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if any other member has asked for a privilege, | 
mean to say that [ have moved for no privilege, 
except the simple privilege of absence ta attend 
court, if gentlemen choose to avail themselves of 
it. The resolution does not exempt them from the 
duty of attending the House if they prefer it; and, 
by looking to the terms of the resolution, the gen- 
tleman will find that itis so. My simple proposi- 
tion was, that the House should grant leave to my 
collearue, whom I thought it better to mention, 
{Mr. Horxins:] and I referred to others as being 
in the same position. But we waive no privilege. 
The resolution imposes no obligation upon them 
to attend court, nor will it bear any such construe- 
tion. Therefore, I think there is no necessity for 
the proviso. 

Mr. CONSTABLE. I understand, then, that 
the gentleman offers the resolution in behalf of one 
of his colleagues only. 

The SPEAKER. ‘The gentleman from Massa- 
chusetts. 

Mr. CONSTABLE. I would like to know if 
there are any other members. I hope the mem- 
bers themselves will state 

The SPEAKER again interposed. 

And Mr. ADAMS took the floor. 
thought the matter was one of great importance, as 
involving, first, the privileges of the members of 
this House; and, secondly, the powers of the courts 
of justice. He hoped that no collision would be 
produced between these two institutions or estab- 
lishments of our country. 

The resolution was a general resolution, to ope- 
rate during the present session upon all the mem- 
bers of the House. It seemed to him to be far 
more extensive than was necessary to meet the 
ease. This was an exceedingly delicate question 
for the House to decide. On the one hand were 
privileges which were a departure from the com- 
mon law of the country in favor of members of the 
House—not for their own advantage, but for the 

advantage of the country whose interests they 
represented. On the other hand, the sacred power 
of the courts of justice to summon witnesses be- 
fore them, was equally important to the liberties 
of the country and to all its rights and interests. 
That about which he was most anxious was, that 
there should be no collision between these two 
great bodies—the Representatives of the people 
on the one hand, and the courts of justice on the 
other. ; 

For his own part, he should object to any gen- 
eral resolution. He should wish to recur to the 
practices heretofore of the British Parliament, from 
which our institutions, in this respect, had their 
origin, not for the purpose of considering any of 
these privileges, in relation to the British Parlia- 
ment, as having any application here, but because 
the practice, as there established, was a good source 
to consult as to the mode of proceeding in such 
cases. : . 

The general principle was, that a member was 
exempted from arrest, even for the purpose of 
being summoned before a court of justice. But, 
in the first place, he held that no member was 
bound to claim that privilege; and if he could at- 
tend: as a witness on a summons or subpeena, he 
might do so if he pleased. He was not bound to 
call upon the House to protect him on the score of 
privilege. He might attend if he thought proper, 
without violating his duty to himself. And he 
(Mr. A.) had had his own experience in this mat- 
ter. He had received summonses from this very 
court, by regular process, to attend, first the grand 
Jury, and then the court itself; and he had never 
thought it worth while to trouble the House about 
It, or to take advantage of his privilege. He had 
readily attended, as if he had no privilege. And 
this was what he thought every member should 
do, unless he had some special reason for avoiding 
attendance. If he had, without inquiring into the 
merits of the case, he (Mr. A.) took it to be the 
duty of the member to state the fact that he had 
been summoned, and to ask the action of the 
House, either Solna him, or to give him per- 
mission to attend. ‘This was the proper course. 
He held that no member was bound, by any rule 
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or principle, to claim privile ve, unless he hada 
reason forit. He mightattend without making any 
question at all, But if he chose to claim the priv- 
ileve, he (Mr. A.) took it to be his duty to lay 
before the House the question itselt, and net to in- 
troduce a general resolution. Permission of attend- 
ance of a member before a court of justice was a 
special privilege, which ought to be eranted in 
every case by the House, if he chose to attend. 
He was under no obligation. He might ask per- 
mission to absent himself from his duties ou that 
account, as he might ask to be protected against 
the duty of attending by his privilege; and that was 
precisely what he thought ought to be done ta the 
present case. 

At all events, he believed that the resolution 
should not in its present form be adopted. tie 
had voted against laying it on the table, because 
there was no use in laying it on the table, as any 


| of the members summoned in this way had the 


| attend, or protection from arrest. 


right to call upon the House, to state the fact of 
their being summoned, and to ask permission to 
For he took it 


| for granted that if there was no interference of the 


House, and members did not attend the court on 
process served, there would arise a very grave 
question, whether the privileges of the Constitu- 


, tion would save him from arrest for refusal to at- 


| pelling their attendance. 


tend. That was a privilege of the court; belonging 
to their power of summoning witnesses, and com- 
The courts were oblived 
to issue process; it was not discretionary with 
them. They might not know whether a person 
was a member of this House or not. A member, 
if summoned, might go before the court, and plead 
his privilege, and the court would decide accord- 
ingly. Butifa member summoned did notattend, 
he took it for granted that the next step was to 
order his arrest, and, in case of refusal, to put him 
in prison. ‘That was the practice in England; and 


although he did not know that any such case had 


occurred here, he took it for cranted that this very 
thine might oecur. 

Mr. DROMGOOLE here desired Mr. Avams to 
allow him to interrupt him for a moment. ‘The 
gentleman had stated that the court might order a 
subpena to be issued without knowing whether 
the party was a member of the House. Now, I 
say (remarked Mr. D.) that it is at their peril to 
take notice whether the person is a member of the 
House or not. 

Mr. ADAMS. Where is that law? 

Mr. DROMGOOLE. It is in the Manual, 


| which, on your own motion, was adopted as the 


rules and reculations of this House; and of which 
thousands of copies, on your motion, were printed. 
I remember it well; it was not very long after I be- 
came a member of this body. 
[The passage in the Manual is as follows: 
“Every man must at his peril take notice who 
are members of either House returned of record.’’ 
Mr. ADAMS said he had not moved the Man- 


ual as the rules of this House, for the purpose of 


| making any portion of the law of the British Par- 


liament the law of this House. The privileges, 


' most especially, of the members of the British 
| House of Commons were not the laws of this 
' country, and God forbid they ever should be. The 


gentleman would find that the Manual itself bore 
testimony to the enormous excesses of the British 


| Parliament on this subject of privileges, and that 


| those privileges had, from time to ume, been cut 


| down. 


But the gentleman was mistaken in sup- 
posing that the Manual was adopted as the law of 
the House on his (Mr. A.’s) motion. 

Mr. DROMGOOLE here explained, that, on 
reflection, he believed that the Manual had been 


| adopted as the law of the House on the motion of 


a former colleague of his own, [Mr. Mercer, of Vir- 
ginia;} but that he could not be mistaken as to the 
fact that a great many copies had been printed on 
the motion of the gentleman from Massachusetts, 
thus showing his concurrence. 

Mr. ADAMS referred to the part he had taken 
as a member of committees to revise the rules, but 
declared that he had never considered any portion 
of the Manual to be in force here, otherwise than 
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as applied on rules of reason, justice, and liber- 
ality. 

A brief conversation followed between Messrs. 
ADAMS and DROMGOOLE. 

Mr. ADAMS then proceeded to remark, that a 
member of the Tlouse, claiming privilege to pro- 
tect him from the obligations of a withess, ought, 
in his (Mr. A.’s) judgment, to have very substan- 
tial reasons for it. Lis first duty was, if he could 
attend without ne¢lecting his other duties, to do so, 
without saying a word, And he waived no priv: 
' doing. But he (Mr. A.) also believed 
that no member onght to claim a privilege here but 
by himself, and not by a friend. The practice in 
the Briush Commons was, whenever a member 
was summoned, he asked the privilege to absent 
himself long enough to permit his attendance, And 
this was what he believed ought to be the question 
now. 

Mr. BURT (Mr. A. yielding) here offered a sub- 
stitute for the resolution, and which was read as 
follows: 


leve by s 


“This [Touse having been informed that Mr. 
‘Hopkins, one of its members, has been served 
‘with the process of the Cireuit Court of the Uni 
‘ted States, now sitting in this city, to attend as a 
‘witness ina criminal proceeding pending in that 
Seourt: 

“ Resolved, That Mr. Hopxts have the leave of 
‘this House to attend said court.’ 

Mr. ADAMS said he should cheerfully vote for 
this substitute. He theuelht it proposed the proper 
course, and would obviate all diticulty between the 
House and the court, unless the gentleman from 
Virginia |Mr. ELopkins] wished to be protected by 
his privilege from the duty of attending. If se, 
he hoped the gentleman himself would put in that 
claim. 

Mr. JOHN H. EWING gave notice of an 
amendment which he desired at the proper time to 
offer to the substitute of the gentleman from South 
Carolina |Mr. Burr.] It was read as follows: 

‘That while this House cannot recognise the 
right of the courts of law to issue subpana for 
the attendance of any of its members as witness- 
es, it leaves to the discretion of those whose at- 
tendance may be required at the cireuit court 
now holding in this city, the privilege to give their 
‘attendance if they think proper.”’ 

Mr. LE. said he disapproved the substitute, be- 
cause it would appear to recognise the richt of the 
court to issue the subpanas ‘The resolution stated 
that a subpoena had been already se rved on amem- 
ber, and leave was to be granted to hin to attend. 
He (Mr. E.) was not willing to recognise this 
right. 

Mr. CONSTABLE gave notice of the following 
amendment: 

** Provided, That nothing herein contained shal! 
‘be so construed by the said circuit court as to au 
‘thorize or empower it to compel, by subpena, 
‘attachment, or otherwise, the attendance of any 
‘member of this House as a witness, except in 
‘ P " ae > om 9 

case of treason, felony, and breach of the peace. 


Mr. HENLEY demanded the previous ques- 
tion. 

Mr. THOMAS SMITH moved that the whole 
subject be laid on the table; which motion was 
rejected. ; 

And the question recurring on the demand for 
the previous question, there was a second. 

And the main question was ordered. 

The SPEAKER announced the main question 
to be on the substitute of Mr. Burt. 

And the vote being taken, stood: Ayes 76, noes 
44, 

So the substitute of Mr. Burr was adopted. 

And the origival resolution, thus amended, was 


‘ 


‘ 


adopted. 


DEFICIENCIES IN APPROPRIATIONS. 


A message was received from the Senate, by A. 
Dickens, Esq., Secretary, informing the House 
that the Senate had receded from their fourth 
amendment to the bill entitled *‘ An act to supply 
‘deficiencies in the appropriations for certain ob- 
‘jects made for the service of the fiseal year end- 
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‘ing 30th June, 1846,’’ and had coneurred in the 
nmendment of the House of Representatives to the 
eighth amendment, and that they insisted on the 
third and ninth amendments to said bill. 


On motion of Mr. McKAY, the House proceed- 
ed to the consideration of the said third and ninth 
amendments, 

‘The third amendment appropriates $2,250 to pay 
Dr. Jones. 

Mr. McKAY moved that the 
its disagreement. 

Mr. DROMGOOLE moved to recede. 

The Flouse reluse d to recede. 


And determined to insist. 


House insist on 


The ninth amendment was the appropriation of 
$16,000 for arrears of expenses of the Legislative 
Assembly of Florida. 

Mr. McKAY moved that the Flouse insist on its 
diy wreement. 

Mr. BROCK ENBROUGIL moved to recede. 

The House refused to recede. 

And determined to insist. 

The bill was then acain sent to the Senate. 

And after some time, a inessagve was received 
from that body, stating that it had receded from 
these two amendments. 

So the bill has 


The following messares from the President were 
laid before the Hlouse: 
To the House of Representatives 


Il transmit herewith a report of the Secretary of State, 
with accompanying papers, in answer to the resolution of | 
the House of Representatives of the @th ultimo, requesting 
the President to communicate to that body, if not incompat 
ible with the public miterest, copies of the correspondence of 
George William Gordon, late Consul of the United States at 
Riode Jancire, with the Departmentof State, relating to the 
slave trade, in vessels and by citizens of the United States, 
between the coast of Africa and Brazil, 

JAMES K. POLK, 


finally passed both Houses. 


WasHiInatos, May 6th. 1846 
Laid on the table. 


To the House of Representulives : 

L transmit herewith a report of the Seeretary of War, in 
answer to the resolution of the House of Representatives of 
the 4th instant, calling for information ** whether any sol 
‘dier or soldiers of the army of the United States have been 
‘shot for desertion, or in the act of deserting; and if so, by 
* whose order, and under what authority 2?” , 


JAMES K. POLK. 


WasninaTton, May 6, 1846 
Laid on the table, and ordered to be printed, 


To the House of Representictires 

I transmit herewith reports of the Secretaries of War and 
of the Treasury, with additional papers, relative to the claims 
of certain Chickasaw Indians, which, with those heretofore 
communicated to Congress, contain all the information 
called for by the resolution of the House of Representatives 
of the 19th December last. JAMES K. POLK. 

Wasuineron, May 6, 1546. 


JAVA COFFEE 


The House again resolved itself into Committee 
of the Whole on the state of the Union, (Mr. Boyp, 
of Kentucky, in the chair,) and resumed the con- 
sideration of the bill to repeal that part of the act 
of the 30th August, 1842, which imposes a duty of 
twenty per cent. ad valorem on Java coffee, and to 
refund the discriminating tonnage duties levied on 
Spanish vessels (except those from Cuba and Porto 
Rico) by the act of the 13th July, 1832. 

Mr. SEABORN JONES resumed the floor, and, 
observing that in consequence of the excitement 
which had prevailed in the House upon the ques- 
tion of privilege, he feared that what he was say- 
ing when interrupted might not be recollected, re- 
capitulated his remarks, and caused to he again 
read his amendment, and the section as it would 
stand in case the amendment were adopted, and 
entered intagsome further explanations to show 
that the obj ct of his amendment was to place the 
American vessels on the same footing with those 
of the Dutch. It would be recollected (he said) 
that all the coffee taken by Dutch vessels IS Car- 
ried first to the Netherlands, for they are thereby 
relieved from the duty of twenty per cent. which 
is imposed on other vessels. Then it is brought 
from the Netherlands to the United States, either 
by vessels of the United States or Dutch vessels 
The operation of this law was to give to Dutch 
vessels almost the entire privilege of carrying coffee 
from Java to the Netherlands; and it is reasonable 
to suppose that, having enjoyed this prior advan- 
tage, the Dutch vessels will bring it from there to 
the United States also. His object was to place 
the ships of the United States precisely on the 
same footing of the ships of the Netherlands. 
‘That was the reason why he had said that he had |! 
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expected a motion of this kind tocome from the 


gentleman from Massachusetts, [Mr. Winturop,} 
as a Representative of the shipping interest. 

Mr. C.J. INGERSOLL (very indistinetly heard) 
was understood to say that this whole subject was 
provided for in the general tariff bill reported from 
the Committee of Ways and Means. There was 
no occasion for it here, therefore. And he begged 
leave to repeat that his sole object at present was 
to do an act of justice to Spain, which had been 
recommended by successive Presidents, and which 
he thought the House would see the necessity of 
doing if they would listen to the reading of a page 
or two of the report of the Committee on Foreign 
Affairs. 

He sent up to the Clerk’s table, where extracts 
from them were successively read, the report of 
the Committee on Foreign Affairs on this subject, 
the message of General Jackson in 1833, of Presi- 
dent Polk at the commencement of the present 
session, and the last report of the Register of the 
Treasury, showing the aggregate amount of duties 
thus irregularly collected from 1832 to 1845 to be 
s l 5 B57 ° 

Mr. HOLMES said the honorable gentleman 
from Pennsylvania, [Mr. Incersoui.,] who re- 
ported this very bill, moved to strike out this 
clause, and gave as a reason not only that it would 
save time, but that when the general tariff bill 
comes up it would be acted on. He would be 


| glad to have the gentleman assure him that when 
that tariff bill came up he {Mr. 1.] would vote for 


it. If so, Mr. H. would not consume the time of 
the committee by saying another word at present. 
And he asked that gentleman when the tariff bill 
comes up with that clause in it, whether they could 
depend on his vote in favor of it. 

Mr. C. J. INGERSOLL. You may depend on 
my vote for this clause. I sustained it in 1812, 
and will sustain it again. As to the general fea- 
tures of the tariff bill, 1 will reserve myself until 
that day comes. 

Mr. HOLMES. That is what I expected. And 
it shows the inpropricty of the friends of this 
clause suffering it to be stricken out of this bill. 
Because, to say the least—though perhaps I am 
wrong in having any doubt about it—some peo- 
ple are incredulous as to the tariff bill passing; and 
if it should not pass, this clause will not pass. I 
am sorry | should suggest any doubt as to the 
fate of the tariff bill, inasmuch as the whole De- 
mocratic party by the Baltimore Convention, and 
by the last canvass, are pledged to the repeal of 
the tariff of 1842. 

Mr. J. R. INGERSOLL interposed, and (Mr. 
H. yielding the floor) after some allusion (as was 
understood) to the position of the chairman of the 
Committee on Foreign Affairs in relation to this 
clause, begged the gentleman from South Carolina 
to accept of the assurance that every Democrat from 
Pennsylvania would oppose the tariff bill reported 
from the Committee of Ways and Means, 

Mr. HOLMES. Sull that shows the propriet 
of our preserving in this bill this clause. Sinenh 
he did not doubt that the Pennsylvania Democrats, 
perhaps with the exception of the gentleman—T[the 
reporter is not confident to whom this allusion was 
made}]—will come up to the pledges of the Baltimore 
Convention, still this clause should be allowed to 
remain in this bill. 

Mr. BRODHEAD rose and (Mr. H. yielding) 
said the gentleman from South Carolina seemed to 
be very familiar with the proceedings of the Balti- 
more Convention. He would like to have him say 
what were the pledges of that convention on the 
subject of Oregon ? 

Mr. HOLMES replied, whenever the Oregon 
question came up on 49°, he would answer the 
gentleman; but having beat back so successfully 
this bellicose party, he did not deem it important 
to say a word about Oregon now. 

But (continued Mr. H.) this question is one of 
very great importance. If we should not carry the 
tarul, which I searcely doubt 

Mr. C. J. INGERSOLL (in his seat.) 
doubt at all? 

As a matter of excessive caution (continued Mr. 
H.) if we should lose the whole, let us get a part 
now. I[ hope my friend will not be so ungracious 
as to strike outa part of his own bill, which he | 
admits to be salutary 





Do you 








Mr. C.J. INGERSOLL. Very good. I should 
like to have it become a law. 
Now there is no objection to its remaining, (con- | 
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tinued Mr. H.;) because if the tariff bill passes 
there will be no necessity for it; if not, this st 
in full force. 
But (Mr. H. proceeded to say) what are the oh. 
jections to it, supposing that the tariff bill do », t 
ass? The gentleman from Massachusetts [\1- 
Vinturop] gravely gets up, skilled as he is, and 
eminently skilled in the knowledge of the compe 
cial advantages guarantied to his portion of 
country by the Constitution of the United Stare: 
and the laws passed under it, of the monopoly of 
the whole domestic tonnage of the country, inely. 
ding the whole transit from port to port, extend 
ing from the St. Johns, on the boundary betwee) 
us and Canada, down to the Del Norte, or the sen. 
arating line between us and Mexico, with discrin , 
inating duties in favor of that very tonnage, y ith 
fishing bounties of $240 per annum on every vessel 
that goes out, and likewise with the bounties of 
salt. With all these facts in view, he gravely vers 
up and declares that the navigating interests of the 
country have been more neglected than any othy r, 
and opposes a very small boon to the southery 
section of the country contained in this bill, on tix 
cround that these interests which have received so 
large a share of the favor of the Government may 
be injured! It does show that there is an appetite 
that increases by what it feeds on, and that never 
will be satiated until it licks up the whole interesis 
of the Republic, and concentrates them in thy: 
northern portion of the country. You have a1 
ciprocity treaty with Brazil which allows the cofle« 
of Brazil to come in vessels of Brazil to our poris 
free of duty. There is no objection on the part of 
the gentleman to that. And why? Because all 
that coffee which comes into this country goes to 
purchase northern manufactures, northern cottons, 
shoes, and various articles. And why is it that 
when coffee comes from Holland, it does not com 
on the same duty as the Rio coffee? Because New 
England exports nothing to Holland of any im- 
portance; but the coffee of Java, which comes here, 
(1s in purchase of the tobacco, cotton, &e., of the 
southern States. And by imposing a duty on this 
import, you impose, in the same ratio, a duty on 
the exports of the southern States; but by admit 
ting Rio coffee free, you take off any restriction 
from the commerce or exports of the northern 
States. And that is the whole question. He 
hoped that no enlightened man, who was a friend 
to equal justice, would vote to strike out this sec- 
tion, and thus-deprive them of that little boon 
which the agriculture of the South claimed. 
Mr.S. JONES said the remarks of the gentleman 
from Pennsylvania (the chairman of the Committee 
on Foreign A fiairs) induced him briefly to trespass 
upon the time of the committee again. ‘The gentle- 
man informed them that, by treaty, we can impose 
no duty on coffee imported into the United States 
in Dutch vessels. He found, in a report made to 
the House at the last session, a correspondence 
which had taken place between the then Secretary 
of the Treasury and the Minister for the Nethe: 
lands, in which it was admitted that duties could 
not be imposed on coffee brought into the United 
States in Dutch vessels; but at the same time that 
coffee brought from Holland in American vesse's 
is subject to 20) per cent. ad valorem duty. (He 
read from the report to show this fact.) He hod 
supposed (he said) that coffee coming in Dutch ve: 
sels was subject to duty as well as in American 
vessels. But by the decision of the Secretary 0! 
the Treasury, Dutch vessels were exempted, while 
American vessels were charged. It was a stronger 
case, and showed a stronger necessity to relieve 
American vessels. 
the Treasury was to relieve Dutch vessels. It was 
a strange sort of legislation, leaving the diserimi- 
nation of 20 per cent, against our ships in the por's 
of Europe, and adding on 20 per cent. against our 
‘vessels here. He hoped this principle would not 
prevail. ; 
The question being taken, the amendment ot 
Mr. Jones was agreed to. ; 
The question recurring on the motion of Mr. Iy- 
GERSOLL, to strike out the first section— ; 
Mr. JONES said if they now struck out the first 
section, they restored the Dutch vessels to all the 
undue advantages which the amendment was de- 
signed to take away, and restore equality to our 
own vessels. 
Mr. TIBBATTS moved an amendment to the 
section to strike out in the 4th line the words ‘‘from 
the European ports of the kingdom of the Nether- 


ands 


tthe 


The order of the Secretary of 
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Jands,” so as to make coffee free of duty imported |. 


from any part of the world. 
The question being taken, the amendment of Mr. 
TimpaTrs was agreed to. s ; 
The question recurring on the motion to strike | 


out, 

Mr. WINTHROP was understood to say that 
he cordially approved of the amendment of the 
veptieman from Georgia, [Mr. Jones;] yet he did 
ot feel it to be safe to act, under present circum- 
stances, in a matter which involved the faith of 
the Government as pledged in public treaties. He 
helieved there was nothing in the present law that 
violated any subsisting treaties. But if, upon fur- 
ther examination between this and the time when 
they came to act on the tariff bill, it should be | 
found that they could, consistently with the faith 
of the nation, take any step of this kind, to pro- | 
mote the navigating interests of the country, he 
should cordially unite with the gentleman in efforts 
to effect that object. 

Mr. G. DAVIS (a member of the Committee 
on Foreign Affairs) said he had not been present 
at any meeting of the committee when this first | 
section had received their sanction, and he did not | 
believe it had undergone the full investigation of | 
the committee. He hoped that it would be strick- 
en out. 

Mr. S. JONES, in reply to Mr. Wiyrurop, | 
said the section, as now amended, operated alone 
on vessels of the United States, and certainly it ii 
could not be affected by any treaty. But sup- 
posing it was inconsistent with a treaty: the re- 
sult would be, as the Secretary of the Treasury, | 
stated, that the treaty, being the paramount law 
of the land, would override and render nugatory | 
the law. And it would take a long course of rea- | 
soning to convinee him that the United States || 
would, by treaty with any nation, prevent herself | 
from removing restrictions on our own vessels. | 
This clause, as amended, took off the duty im- 
posed by the tariff of 1842 upon coffee imported in 
vessels of the United States, putting them on the 
footing of Dutch vessels. |, 

Mr. TIBBATTS said, as the section now stood, || 
coffee imported into the United States from any 
part of the world would come in free of duty, and 
of course Java coffee, from the Netherlands, would 
come in free of duty. This section did not inter- | 
fere with the treaty at all; but its operation would || 
he, to make coffee introduced into the United States 
free of duty. He was in favor of making it free, 
and he hoped those in favor of it would keep this | 
provision in the bill. 

Some conversation ensued between Mr. WIN- 
THROP and Mr. BROCKENBROUGH. 

Mr. B. said, if he understood the proposition on 
which they were called to vote, the effect of the | 
section, if they retained it, would be to make the 
importation of coffee free from whatever quarter it | 
comes, Whether from the kingdom of the Nether- | 
lands or elsewhere. All those who were willing |, 
that the importation of coffee should be free, and || 
who were willing to give greater encouragement | 
to American shipping, would vote to retain the | 
section. 

The question was taken, teers having been 
ordered at the demand of Mr. C. J. INGER- || 
SOLLL, and it was decided in the negative—ayes || 
52, noes 59. 7 

So the committee refused to strike out the section. | 

The bill having been gone through, 

On motion of Mr. C. J. INGERSOLL, the com- 
mittee rose and reported the bill and amendments | 
to the House. 

The previous question was demanded and sec- | 
onded. And the main question was ordered. 

"he House coneurred with the committee in its |. 
amendments, and, having been ordered to a third 
reading now, 

The bill was read a third time, and passed. 

On motion of Mr. C. J. INGERSOLL, its title | 
was amended by adding thereto the words “and | 
to prohibit such duties hereafter.” 

The bill was then sent to the Senate. 

Mr. WHEATON, from the Committee on En- 
rolled Bills, made a report. 

Mr. BOYD moved to go into committee. 

A motion to adjourn was made, and, by yeas 75, 
Nays 08, the House adjourned. 





PETITIONS, &c. 
The following petitions and memorials were pre- 


‘ 


| sentatives. 
eet of this end, he moved that when the 


sented, under the rule, and referred to the appro- 
priate committees: 


By Mr. RELFE: The petition of John H. Monroe, of Mis- 
souri, praying to be placed on the invalid pension list: refer 
red to the Committee on Invalid Pensions. Also, the petition 
of Henry D. Spears, of Missouri, praying conspensation fora 
horse lost during the last war with Great Britain, while in 
the service of the United Stites as a mounted ranger: refer 
red to the Committee of Claims. Also, the petition of Alex 
ander Coleman, to be allowed to locate a land elaim hereto- 
fore confirmed and surveyed in the “Old Mine Conees 
sion,’? on other public lands: referred to the Committee on 
Private Land Claims. 

By Mr. LEWIS: The memorial of Walter Sessions, pray- 
ing the United States to aid him in enforcing his claim against 
the Provincial Governmentof Canada: referred to the Com- 
mittee of Claims. 

By Mr. PHELPS: The petition of George R. Smith, of 
Missouri, praying compensation for additional services ren- 
dered as nail contractor. 

By Mr. E. B. HOLMES: The concurrent resolutions of 
the Senate and Assembly of the State of New York, on the 
subject of the militia of the United States, 

By Mr. LEWIS: The affidavits of O. Lee and C. Robin 
son, in support of O. Lee’s claim: referred to the Committee 
of Claims. 

3y Mr. MACLAY: The memorial of sundry importing 
merchants of the city of New York, praying that Antwerp 
may be substituted for Bremen,in the arrangement made by 
the Postmaster General for the transportation of mails from 
the city of New York by steam vessels: referred to the Com- 
mittee of Ways and Means. 

By Mr. M. I. MARTIN: The petition of eighty-five set 
tlers (fifteen of them widows) residing on the eanal lands in 


| Wisconsin, asking a reduction of the price to ten shillings 


per acre. 

By Mr. McCLEAN: The memorial of the religious Society 
of Friends of Indiana Yearly Meeting, recommending a 
course of negotiation, pacific and conciliatory, with the Brit- 


| ish Government in regard to the disputed claims in the Ore- 
| gon territory. 


IN SENATE. 
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Mr. DIX presented several remonstrances of citi- 
zens of New York, against the renewal of a patent 
Siessihies teantel io Jetheo Woods whith ware 


laid on the table. 


Mr. DIX also presented petitions of Morland, 
Michall, Sands, Fuller, & Co., Laverty, Gantley, & 
Co., and J. and F. Woodhead, merchants, in the 
city of New York, praying the return of certain du- 
ties illegally exacted of them; which were referred 
to the Committee on Finance. 

Mr. CASS presented the petition of Benjamin 
L. Lucas, a soldier in the last war with Great Brit- 
ain, praying a pension; which was referred to the 


|| Committee on Pensions. 


Mr. JOHNSON, of Louisiana, submitted a reso- 
lution passed by the Legislature of Louisiana, in 
favor of an appropriation by Congress for the erec- 
tion of a light-house at the mouth of Bayou Bon- 
fonea, onthe margin of Lake Pontchartrain, and also 
one at the mouth of the river Tanchipalso; which 
was referred to the Committee on Commerce. 

Mr. BREESE, from the Committee on "Public 
Lands, to whom was referred the bill to graduate 
and reduce the price of the public lands, and for 
other purposes, reported the same without amend- 
ment. 

Mr. JOHNSON, of Louisiana, from the Com- 
mittee on Private Land Claims, to whom was re- 


' committed the bill providing for the settlement of 


all suspended pre-emption claims in the several 
States and Territories, reported it back to the Sen- 
ate with amendments, which Mr. J. considered 
would entirely meet the objections heretofore urged 


' against the bill, and asked that its consideration be 


now resumed. 
Mr. HUNTINGTON objected to this motion; 
the amendments should first be printed, and then 


|| brought before the Senate for action. 


After some further conversation between Senators 
JOHNSON, of Louisiann, HUNTINGTON, and 
SPEIGHT, the consideration of the bill was post- 
poned. 

Mr. MANGUM said that he understood it to 
be a general wish of the Senate to have a change 
of carpeting, &c., made in the Senate Chamber, 
similar to that recently made in the Hall of Repre- 
As a preliminary step to the accom- 


enate adjourned, it should be to Monday next; 
which motion was agreed to almost unanimously. 
Mr. M. then moved that the necessary order be 


| given for the accomplishment of the object above 
| alluded to, but, being informed that the motion was 


unnecessary, it was withdrawn. 
The ** Act for the settlement of the claims of 
New Hampshire against the United States,’’ was 


| taken up for a third reading. 
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Mr. DAYTON observed that he understood the 
Senator frony New Hampshire, [Mr. Aruerren,]} 
vesterday, to agree that if the vote was then taken 
on ordering the bill to a third reading, he would 
not press its final passage until the Senate was full. 

After some conversation becween Mr. ATHER- 
TON and Mr. MOREHEAD, in which other 
Senators participated, the bill was passed by in- 
formally, 

Mr. A‘THERTON reiterating his unwillingness 
to press it to a third reading in the absence of any 
Senator interested in it. 

[A message was received from the House of 
Representatives, announcing that said House had 
passed the * Bill to repeal that part of the act of 
the 30th of August, 1842, which imposes a duty of 
twenty per cent. ad valorem on Java coffee, and to 
refund the discriminating tonnage duties levied on 
Spanish vessels (except those from Cuba and 
Porto Rico) by the act of the 13th of July, 1832.” 

Also, announcing that the Speaker of the House 
had sizned an enrolled bill.] 

The © Bill to repeal that part of the act of the 
30th of August, 1842, which imposes a duty of 
twenty per cent, ad valorem on Java coffee, and to 
refund the discriminating tonnage duties levied on 
Spanish vessels (except those from Cuba and Porto 
Rico) by the act of the 13th of July, 1832,” was 
read a first and second time, and referred to the 
Committee on Finance, 

Mr. CAMERON moved to postpone the prior 
orders of the day, and take up the bill to extend 
Jancroft Wood- 


it 
° 
' 


cock. 

Mr. EVANS objected to travelling out of the 
calendar. 

The question was then taken on the motion, 
which was disagreed to. 

The Senate considered the bill granting a pen- 
sion to Richard Elliott; which was read a second 
time, considered as in committee of the whole, re- 
ported back to the Senate without amendment, and 
ordered to be engrossed for a third reading. 

The Senate considered the ‘ joint resolution in 
favor of David Shaw and Solomon T. 
providing for their compensation for extra services 


Corser,”’ 


| under the orders of the Postmaster General; which 


was amended by the Committee on the Post Office 
and Post Roads; the Senate concurred in said 


/ amendments, and the joint resolution was ordered 


to be engrossed for a third reading. 

The Senate considered the joint resolution in 
relation to the issuing of grants of certain lands in 
Louisiana. 

Mr. ASHLEY expressed the hope that this 


_ subject would not be acted upon during the ab- 


sence of the gentleman from South Carolina, [Mr. 
MecDvurrir,] who had expressed a desire to be heard 
upon it, and who was now detained from his seat 
by indisposition. 

“By consent of Mr. JOILNSON, of Louisiana, 
the bil was passed by informally. 

The Senate combdeiel the bill for the relief of 
the legal representatives of J. J. Bulow, jr., de- 
ceased, which was read a second time. 

{The bill seeks to compensate Mr. Bulow for the 
destraction of his property in Florida, by the In- 


dians, which destruction 1s alleged to have taken 


place in consequence of its occupation by the Uni- 
ted States as a military post.] 

After a long debate between Senator J. M. 
CLAYTON in favor of the bill, and Senators 
WESTCOTT and YULEE in opposition to the 
allowance of this claim independently of the vast 
number of similar claims by other citizens of Flor- 
ida, and some conversation in relation thereto 
between Senators CRITTENDEN, DAYTON, 
NILES, and PENNYBACKER, 

Mr. NILES moved that the bill be laid on the 
table; which was agreed to. ; : 

The Senate then went into Executive session, 
and after some time spent therein, the doors were 
opened, 

And the Senate adjourned. 





HOUSE OF REPRESENTATIVES. 
Tuvrspay, May 7, 1846. 


The Journal of yesterday having been read in 
art, 
. Mr. BRODHEAD moved that its further read- 
ing be dispensed with. 
Mr. COBB objected. 
And the question having been taken, the House 
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“a 
: 





772 


decided that the further reading should not be dis- 
yensed with. 

The reading having then been concluded, the 
Jourrial was ap proved. 

Mr. MeKAY moved that the House resolve it- 
nelf into Committee of the Whole on the state of 
the Union. 

Mr. J. @. ADAMS asked leave to offer a series 
of resolutions. 

The SPEAKER said the motion was not in or- 
der pending the motion to go Into committee, — 

The SPEAKER was about to put the question 
on the motion of Mr. McKay, when 

Mr. J. R. INGERSOLL rose to offer certain re- 
solutions of the Legislature of Pennsylvania. 

The SPEAKER. If the gentleman will cast his 
eye around him, he will see that there are some 
twenty or thirty applications for the introduction 
of various propositions, none of which can be en- 
tertained whilst there is a motion pending to go 
into committee. 

Mr. J. R. INGERSOLL was under the impres- 
sion that his motion was one of privilege. 

The SPEAKER. ‘The motion to go into Com- 
mittee of the Whole on the state of the Unton is a 
privileged motion, and is always in order, 

And the question being taken the motion was 
rejected. 

So the House refused to go into Committee of 
the Whole on the state of the Union. 

Mr. YOST, from the Committee on Engraving, 
reported the following resolution, which was con- 
sidered and adopted. 

Resolvvd, ‘That the map accompanying House 
bill relative to the sale of mineral Jands in the 
northern peninsula of Michigan, as transmitted to 
this House, be published with the said bill, which 
has been ordered to be printed by the House. 


Mr. J. Q2. ADAMS asked leave to offer a series 
of resolutions; which were read for tnformation, 
as follows: 

Resolved, That the President of the United States 
be requested to communicate to this Louse the name 
of each and every soldier in the army of the United 
States who, since the commencement of the pres- 
ent session of Congress, has been put to death by 
military execution without trial; also the name of 
each and every person belonging to the army of 
the United States, whether officer or soldier, by 
whom or by whose order such military execution 
has been perpe trated, 

Resolved, hat the President of the United States 
be requested to cause to be arrested and tried by 
court martial, for murder, each and every person 
belonging to the army of the United States, whether 
officer or soldier, by whom or by whose order any 
soldier of the said army has been put to death 
without a trial. 

Resolved, ‘That the Committee on Military Af- 
fairs of this House be instructed to inquire into the 
causes of the recent increase of desertion from the 
army of, the United States, and to report whether 
any further legislation by Congress be necessary 
or expedient on that subject. 

Mr. ISAAC E. HOLMES objected to the recen- 
tion of the resolutions. He was willing, he said, 
to investigate the matter after the war with Mex- 
ico should have closed. 

Mr. ADAMS moved that the rules be suspended, 
to enable him to offer the resolutions; and on that 
motion he asked the yeas and nays; which were 
ordered. 

Mr. GRAHAM asked that the resolutions might 
be again read. 

Mr. COBB objected. 

The question, * Shall the rules be suspended?” 
was then taken, and decided as follows: 

YEAS—Messrs. Abbott, John Quincy Adams, Carroll, 
J. G. Chapman, Cranston, Culver, Darragh, John H. Ewing, 
Foot, Giddings, Grinnell, Hampton, Herrick, E. B. Holmes, 
Samuel D. Hubbard, Hudson, Charles J. Ingersoll, Joseph 
R. Ingersoll, D. P. King, Leib, Lewjs, Levin, Long, Me- 
Lean, McGaughey, Melivaine, Moseley, Pollock, Ramsey, 
Root, Scammon, Schenck, Severance, Truman Smith, 
Cc. B. Smith, Stanton, Starkweather, Stewart, Strohm, 
Thibodeaux, Thomasson, Tilden, Trumbo, Vance, and 
Winthrop—45. 

NAYS —Messrs. Stephen Adams, Barringer, Bayly, Bell, 
Benton, James Black, James A. Black, Bowlin, Boyd, 
Brockenbrough, Brodhead, Bart, Catheart, R. Chapman, 
Chase, Clarke, Cobb, Cocke, Collin, Crozier, Cullom, Daniel, 
Dargan, De Mott, Dillingham, Dobbin, Douglass, Dromgoole, 
Dunlap, Erdman, Ficklin, Garvin, Gentry, Goodyear, Gor- 
don, Graham, Grover, Hamlin, Harper, Henley, I. E. Holmes, 


Hopkins, Hough, John W. Houston, Edmund W. Hubard, | 


Hungerford, James B. Hunt, George W. Jones, Seaborn 
Jones, Kennedy, La Sere, Lumpkin, Maclay, MeClelland, 


j 
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McClernand, McConnell, McKay, John P. Martin, Morris, | 
Morse, Moulton, Niven, Norris, Owen, Parrish, Payne, 
Price, Reid, Relte, Ritter, Sawtelle, Sawyer, Seddon, Alex- | 
ander D. Sims, Leonard H. Sims, Robert Smith, St. John, 
Surong, Jacob Thompson, Tibbatts, Toombs, Towns, Went- 
worth, Wheaton, Wick, Wood, Woodward, Yancey, Yeil, 
and Yort—86. 

So the rules were not suspended, and the resolu- 
tions were not received. 

Mr. GIDDINGS now rose, and moved to recon- | 
sider the vote by which the House had yesterday 
ordered to be printed the communication from the 
President, covering a report from the War De- | 
partment in relation to the shooting of certain de- 
serters from the American army opposite Matamo- 
ras. 

The SPEAKER. 
the majority? 

Mr. GIDDINGS said he had done so, 

The SPEAKER. The gentleman will proceed, | 

Mr. GIDDINGS. My object is to call the atten- | 
tion of the House, and, through the House, the | 
attention of the country, to the nature and char- | 
acter of that transaction. I find myselfanticipated | 
by the venerable gentleman from Massachusetts | 
{Mr. Anams] by the introduction of his resolutions | 
this morning, so far as his views are there express- | 
ed. ‘The light in which I view this transaction 

Mr. TIBBATTS rose to a question of order. | 
The motion submitted yesterday had been simply 
a motion to lay on the table and print. No division | 
had been called for. The motion now was to re- | 
consider the motion to print. Could that motion | 
be debated ? 

The SPEAKER said, the Chair was under the 
impression that the motion to reconsider, so far as | 
the motion to print was concerned, was debatable. 

A brief conversation followed. 

Mr. GIDDINGS resumed. My sole object in 
moving a reconsideration of the vote is to call the 
attention of the House and the country to the char- | 
acter of that transaction. When this motion shall 


Did the gentleman vote with | 





have been disposed of, the path will be open to move || 


a reconsideration of the vote by which the papers | 
were laid on the table, in order to substitute a mo- 

tion for another disposition of them—their reference | 
to the Committee on Military Affairs. 


If I understand the facts of the case as they have || 
been transmitted in this report, General Taylor, || 


whilst occupying a position opposite Matamoras— 


within the proper bounds, I suppose, of Mexico— || 


as much beyond the bounds or intendency of | 
Texas as if he had been in South Carolina, or in | 
the city of Mexico itself—General Taylor, I say, | 
as the Executive informs us, in perfect peace and | 
amity with Mexico, found himself, or his army, in 

the act of being deserted by some of his troops. | 
The soldiers who deserted from the camp were pur- 


sued by asergeant’s guard—or by a picket, (if I | 


recollect the words of the report, ) and whilst at- 
tempting to swim across the Rio del Norte, were 
shot by order of the officer in the command of the 
guard. Thus were the lives of Americans sacri- | 
ficed by the tyrannical order of a single sergeant, | 
without arrest or trial, without having been pro- 
nounced guilty of any misdemeanor, and without 
having been arraigned. I do not hesitate to char- | 
acterize the transaction as a foul murder, as much 
so asif that officer had come into this Hall and 
shot down any two or three of the members of this | 
body. By the laws of this land, by the rules and 
articles of war, by the genius of our institutions, | 
the act was as unauthorized as it would have been 
to have shot down in cold blood a member of this | 
House. 

I have not entered upon this matter without 
having consulting former precedents, to which it is | 
my design to ask the attention of the House. I 
have before me a case perfectly in point, which 
abundantly demonstrates what the feeling of this | 
House formerly was when transactions of this | 
character took place under military power. 
ask the attention of the House to this authority, | 
because it will show the spirit that prevailed in | 
this House in a former period, in the purer and 
better days of this Republic, when there was a | 
love of liberty here, when the rights of man were | 
regarded, when the instituuions of our country 
were revered, when the laws were upheld, and | 
when the honor of the country was sustained. 

And now to the facts. In the month of August, | 
1818, when Colonel William King, commanding | 
the forces in Florida—— 

Mr. G. W. JONES. I rise to a question of | 


order. 





I will |! 


May 7, 


The SPEAKER. The gentleman will state | is 
point of order. The gentleman from Ohio will 
take his seat. . 

Mr. JONES. I submit that it is not in order 
on a motion to reconsider a motion to print, to a 
into the merits of the subject-matter; that the ooy. 
tleman must confine his remarks to the reasons 
why the document should be printed, and must not 
go into the merits of the question. 

The SPEAKER. On a motion to reconsider a 
motion to print, the remarks of the gentleman 
must be confined to the propriety or impro , 
of the printing. 

Mr. JONES. Then is not the gentleman oy 
order? / 

The SPEAKER. The gentleman must confine 
himself solely to the question of printing. 

Mr. J.Q. ADAMS. But, as a debatable mat 
ter, are not the character and nature of tiie dory 
ment to be printed matter of legitimate obserya 
tion? Are not such remarks perfectly relevant? 

The SPEAKER. So far as the question of 
printing is concerned, the propriety or impropriety 
of printing any matter may be shown as a matte; 
of course. The Chair cannot, in advance, say ex- 
actly what would and what would not be releyapt. 

Mr. GIDDINGS. My object is to show the 
importance of this very document; to let the peo 
ple know the importance of a document which has 
been communicated to this House, but which js 
oat suppressed; which has not yet been put forth 
yy any paper in this city; and which, by an orde 
of this House, has been suppressed. And it is to 
develop the importance of that document that | 

I 


priety 


lot 


have now spoken. And in order to do that, 
spoke of the former practice of this House, and of 
the considerations which entered formerly into th: 
investigation of a case pecisely similar. And | 
desired to show that at that time the House not 
only ordered the documents printed, but went fur 
ther, as I will now prove. 

In the second volume of American State Papers 
(entitled Military Papers,) at pages 38 and 39, | 
| find the following message from the then President 
of the United States. 

Mr. G. was proceeding to read the message. 

Mr. G. W. JONES rose and objected. 

The SPEAKER. The gentleman from Ohio 
[Mr. Gipprnes] is requested again to state \ lint 
the precise character of his motion is. 

r. GIDDINGS. I moved to reconsider the 
vote which directed the printing of the communi- 
cation made to the House yesterday by the Pres: 
dent, and of the report from the Secretary of Wa: 
in relation to the shooting of certain soldiers oppo 
site Matamoras. 

The SPEAKER. Ifthe House has already or 
dered the printing, the gentleman cannot go inte 
any argument to show the propriety of printing. 

Mr. GIDDINGS. Does the Chair undertake 
to say, without having heard my argument, wha! 
it amounts to—either as to printing or not to 
printing? 


| The SPEAKER. The Chair says that the gen- 


| tleman cannot go into the question of the impor- 


|| tance of printing a document which the House has 


already ordered to be printed. The Speaker was 


| under the impression that the House had refused 


the printing. 

| Mr. GIDDINGS. My motion is to reconsider 
the order for printing; and now, as I understand 
it, the matter is open to the discussion on the mo 
tion to print. 


| The SPEAKER. 


The gentleman can take 


|| ground to show that the printing ought not to hav: 


been ordered. 

Mr. GIDDINGS. Ifthe Chair will bear with 
me, my argument may probably come to that con- 
clusion. But I must take the course, in stating my 
own views, that my own judgment points out. 

Mr. SCHENCK, (to the Chair.) Is it always 
considered out of order for a gentleman to make a 
speech against his own motion? 

The SPEAKER, (in good humor.) If exam- 
ples are to have any weight, it is not aheays out of 
order. 

Mr. GIDDINGS. Now, with the consent of 
the House, I will proceed to read the communica- 


tion of the President, and to state the light in 
which transactions of this kind have heretofore 
been regarded by this House. When I was inter- 
rupted, I was proceeding to read the message 0! 
President Monroe. It is dated the 8th of January, 
1820; and is as follows : 











. 
1846. 
anu House of Representatives of the United States: 


«Tn compliance with the resolution of the House of Rep- 
reventatives, of 14th December, 1819, requesting me ‘to 
seause to be laid before it any information I may possess 
‘ respecting et rtain executions which have been inflicted in 
sthe army ofthe United States since the year 1816, contrary 
«to the laws and regulations provided for the government of 
‘the same.’ I transmit a report from the Secretary of War, 
containing a detailed account in relation to_ the object of 
said resolution. JAMES MONROE.” 


In connexion with that message, (continued Mr, 


G.,) John C. Calhoun, then Secretary of War, | 


made the following communication: 
“War DeparRTMent, January 6, 1820. 

“Sir: I have caused the records of this department to be 
examined for all the information it possesses ‘respecting 
‘certain executions, or rather punishments, which may have 
‘heen inflicted in the army since the year 1815, contrary to 
«the laws and regulations provided for the government of the 
‘same,’ conformably to resolution of 14th of December, 1819; 
ayd | now have the honor to state, that as soon as it was 
reported to this department that Colonel King, of the 4th in- 
ftantry, While commanding at Pensacola, had given orders 


to shoot down deserters if found within the limits of Florida, | 
| directed the enclosed order (marked A) to be sent him. | 


His answer to this order Was received during ny absence, 
last summer. ‘The colonel reported that such order had 
been given, and that it was in accordance with the estab- 
lished u-ages of the service, when other means of checking 
desertion, which had become so frequent as to threaten the 
total reduction of the force under his command, had failed. 
“J. C. CALHOUN.” 


Message from the Adjutant General’s office, | 


March 29, 1819: 


“Sir: It has been reported to the War Department, from 
a source entitled to credit, that, since you have bad the 
command in Fiorida and at Pensacola, orders have been 
given to shoot down deserters if found within the limits of 
Fionda, and that such orders emanated from Colonel Kiug, 
military commandant, and have accordingly been executed. 
The Secretary of War directs that you forthwith make a 


particular and detailed report, stating the orders, by whom || 
given, by Whom executed, on whom executed, and the time | 


when executed, with such further facts as you may deem 
iuportant On this subject. 
* | have the honor to be, sir, your obedient servant, ~ 
“D. PARKER, 
‘* Adjutant and Inspector General. 
“Col. Wittram Kina, 4th Infantry, 
* Tensaw Post Office, Alabama.” 


Mr. G. continued: On the 10th of August follow- 


ing, the following order was issued by the com- 


mandant of the southern division of the army: 


Extract from a general order, dated Adjutant and 
Inspector General’s Office, August 10, 1819: 


“The commanding general of the south division will de- 
tail and organize ageneral court-martial as soon as practica- 
bly consistent with the interests of the service, for the trial 
of Colonel William King, of the 4th infantry. Such charges, 
documents, and communications as the War Department 
possesses, are herewith transmitted to be put into the hands 
of the judge-advocate of the South division, or such officer 
as may be detailed for that duty, in case he cannot attend 
the court.” 


This (continued Mr. G.) was the order con- 
vening the court. Without being further tedious, 


I will say, that immediately afterwards an order 
was issued for the arrest of Colonel King. He 
was arrested, and I will read the specification un- 


der which he was tried: 
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| « army the said William King, late of the fourth 
‘regiment of United States infantry.”’ 

This (continued Mr. G.) is the precedent to 
which I desire to call the attention of this House. 
I now refer to the facts of the case as stated by the 
defendant himself, in order that the House may 
clearly understand the similitude between that case 
and this, 

Mr. G. then proceeded to read the following 
Statement: 


Fucets stuted ny Colonel King. 


Between the 15th and 18th of September, during my ab- 
sence from Pensacola, no fewer than eizht desertions took 
place from the battalion of the 4th regiment, less than three 
hundred strong. They were pursued on the orders of Major 
E. Dinkins, then of the eighth infantry, commanding the gar 
rison of Pensacola, the non-commissioned officers charged 
with the conduct of the parties being specially instructed to 
shoot down deserters wherever found. 

One of the parties, commanded by Sergeant William Chil 
| dress, of the seventh battalion company, fourth infantry, 
came up with Neil Cameron, a deserter trom the first battal- 
ion company, fourth regiment, about fifteen miles above Pen- 
sacola, and shot him. This is the only instanee in which 
orders to shoot deserters were carried ito effect. 


Whilst Mr. G. was reading this statement— 
Mr. BURT rose to a question of order. He had 
no desire (he said) to restrict the gentleman from 
Ohio [Mr. Gipptnés] in any course of debate sane- 
tioned by the rules of the House. But he (Mr. B.) 
submitted that inasmuch as the House had ordered 
the communication to be printed, and as the gen- 
tleman from Ohio had moved a reconsideration of 
the vote, the gentleman must confine himself to a 
course of remark at least intended to show that the 
action of the House yesterday was wrong, and that 
, it ought to be reconsidered. He (Mr. B.) was 
aware that it was a difficult thing for the Chair to 
decide precisely what was, or was not, pertinent 
| to the matter before the House. But certainly the 
| general scope of the remarks should be directed to- 
|| wards the vote which the gentleman sought to 
'| have reconsidered. The whole course of the gen- 
tleman’s remarks, if they had any tendency what- 
soever to the purpose, was to show that the papers 
should have been printed, that the matter should be 
laid before the public, and that an investigation 
ought to follow. It seemed to him (Mr. B.) that 
he could not be mistaken in supposing that the ob- 
ject of the gentleman’s remarks was to show that 
the resolution proposed by the gentleman from 
Massachusetts, [Mr. Apams,] or some similar res- 
olution, should be adopted; and that they could 
not have the slightest relevancy to the question 
_ before the House. Therefore, (coneluded Mr. B.,) 
Teall the gentleman to order, for not speaking to 
| the question as I understand it. 

The SPEAKER. The gentleman from Ohio 
[Mr. Gippinés] has moved a reconsideration of the 
vote of yesterday, by which the printing of these 
papers was ordered. The gentleman, when he first 
set out speaking, was, in the judgment of the Chair, 
speaking irrelevantly, and the Chair called him to 
order. During the last few moments, the gentleman 


_“ SPECIFICATION 2d.—In that the said Colonel William 
King, being then commanding officer of the province of 
West Florida, did fail, refuse, and neglect to cause an im- 
mediate inquiry into the circumstances attending the death 
of Neil Cameron, a private and deserter from the Ist battalion 
company, 4th infantry, who was in the most cruel and inbu- 
man manner put to death on the 16th September, 1818, by 
sergeant Childress, of the 7th battalion company, in or about 
sixteen or seventeen miles from Pensacola, West Florida, 
although said Cameron had made no resistance, but begged 
to be taken back, and punished according to the nature of 
his offence, by order of a general court-martial.”’ 

The court-martial (Mr. G. continued) was con- 
vened in October, and after a long and tedious in- 
vestigation, (for there were other charges, ) Colonel 
King was found guilty of the charge of shooting, 
or rather of refusing to inquire into the shooting of 
aman who was charged with being a deserter. The 
court found him guilty, and sentenced him to sus- 
pension from all rank, pay, and emoluments for the 
period of five years. And, by a general order, pro- 
mulgated to the army, the President of the United | 
States approved the sentence, and directed it to be 
carried into effect. Such was the sentence of that 
officer. And now I come to the action of this 
House in relation to it. This House not being | 
satisfied with the sentence of the court-martial for Se tou planbe nul tear dendade, tat Which tebadinds 
suc * ° “4: : yo nease say ve adders, he ne 

uch a crime, the Committee on Military Affairs, of order this morning, I merely desired to add to what I had 
(on the 12th of May following,) to whom had been | said and read, that Mr. King having declared that he submit- 
referred the report of the Secretary of War, con- | ted his “order to General Jackson and — Gaines, —, 
tainine : is ; . |. by their silence, had approved it,’? those officers were calle 

0 i the proceedings of the court-martial, re on, by direction of a resolution of this House, to say whether 
a the following resolution: . { such were the fact, and they both denied having approved 

Resolved, That the President of the United 


such order in any manner whatever; and such denial was 
‘States be requested to strike from the roll of the | expressed with apparent indignation. J. R. GIDDINGS. 


has not been speaking on any subject, but has been 
reading from a book; and the Chair is not able to 
state whether the gentleman intends to apply all 
this to the illustration of his argument, or for what 
other purpose it was designed. The Chair has 
ruled, and will continue to rule, the gentleman out 
of order, if he continues to argue that the document 
should be printed. 

Mr. BURT. Suppose the gentleman should take 
a newspaper, and proceed to read the account of 
the battle with the Sikhs: would the House per- 
mit the gentleman to read it, on the ground that 
they did not know what application he might give 
to it? 

| After some conversation, in which Messrs. J. H. 
EWING, BURT, GIDDINGS, and the SPEAK- 
ER participated— 

The SPEAKER, in reply to a direct inquiry by 
Mr. BURT, said, that under every consideration, 
the Chair decided that the gentleman from Ohio 
{Mr. Gippineés} was not in order.* 

Some further conversation followed, and no ap- 
peal being elsewhere taken— 


*To the Reporter of the Congressional Globe: 
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Mr. REUBEN CHAPMAN appealed from the 
decision of the Chair, and moved that the appeal be 
laid on the table. 

The question was taken, and the appeal was laid 
on the table. 

Mr. COBB now moved that the motion to re-con- 
sider be laid on the table. 

And the question being taken, the motion to re- 
consider the vote, by which the printing had been 
ordered, was laid on the table. 


Mr. MeCLEAN asked leave to present certain 
resolutions of the Legislature of Pennsylvania, 
which he desired might be read. 

Sut Mr. STEPHEN ADAMS, who had sent 
the following resolution to the Chair, simultane 
ously with the privileged motion submitted by Mr. 
Gippines, now called it up, and it was read: ; 

Resolved, (the Senate concurring,) That the Presi- 
dent of the Senate and Speaker of the House of 
Representatives adjourn their respective Houses 
sine die on Monday, the 13th day of July next, at 
two o’eclock p.m. 

Objections having been made— 

Mr. ADAMS and Mr. HENLEY moved a sus- 
pension of the rules. 

Mr. JACOB THOMPSON asked the yeas and 
nays, which were ordered, and, being taken, re- 
sulted as follows: 

YEAS—Messrs. Abbott, Stephen Adams, Arnold, Baker» 
Barringer, Bell, Benton, James Black, Brodhead, Miiton 
Brown, William G. Brown, Buttington, John H, Campbell, 
Carroll, Catheart, John G. Chapman, Chase, Clarke, Cocke, 
Crozier, Cullom, Dargan, Darragh, Garrett Davis, Doug 
lass, Dunlap, Erdman, John H. Ewing, Edwin H. Ewing, 
Faran, Ficklin, Foot, Gentry, Grinnell, Grover, Hamlin, 
Hampton, Harper, Henley, Herrick, Elias B. Holmes, John 
W. Houston, Edmund W. Hubard, Samuel D. Hubbard, 
Hungerford, James B. Hunt, Charles J. Ingersoll, Joseph 

R. Ingersoll, Andrew Johnson, George W. Jones, Kennedy, 
Daniel P. King, Preston King, Leib, Lewis, Ligon, Long, 
MeClean,MeClelland, MeClernand,MeConnell,MeGaughey, 
Melivaine, Miller, Moseley, Parrish, Pollock, Price, Ram- 
sev, Relfe, Ritter, John A. Rockwell, Root, Sawtelle, Scam 
mon, Schenck, Seaman, Severance, Leonard H. Sims, 
Truman Smith, Albert Smith, Robert Smith, Starkweather, 
Stewart, St. John, Strohm, Thibodeaux, Thomasson, Jacob 
Thompson, ‘Thurman, Tibbatts, Toombs, Trumbo, Vance, 
Wheaton, Winthrop, Woodruff, Yell, and Young—101. 

NAYS—Measrs. John Q. Adams, Anderson, Bayly, Bedin- 
ger, James A. Black, Bowlin, Boyd, Brinkerhofl, Brocken- 


brough, Burt, Augustus A. Chapman, Reuben Chapman, . 


Cobb, Collin, Cranston, Culver, Daniel, De Mott, Dilling- 
ham, Dobbin, Dromgoole, Fries, Goodyear, Gordon, Gra- 
ham, Harmanson, Hoge, Isaac FE. Holines, Hopkins, Hud- 
son, Hunter, Joseph Johnson, La Sere, Maclay, McKay, 
Marsh, John P. Martin, Barkley Martin, Morris, Morse, 
Mouiton, Niven, Norris, Owen, Payne, Pendleton, Perrill, 
Pettit, Phelps, Rathbun, Sawyer, Seddon, Alexander D. 
Sims, Stanton, Strong, Tilden, Towns, Vinton, Wentworth, 
Wick, Woodward, and Yost—62. 

So, two-thirds not voting in the affirmative, the 
rules were not suspended, and the resolution was 
not received. 


POST OFFICE DEPARTMENT. 


On motion of Mr. McKAY, the House resolved 
itself into Committee of the Whole on the state of 
the Union, Mr. Jacos Tuompson, of Mississippi, 
in the chair, and resumed the consideration of the 
bill making appropriations for the service of the 
Post Office Department, for the year ending 30th 
June, 1847. 

The state of the question was this: 

Mr. Coss had heretofore moved to strike out the 
following proviso: 

is Provided, That nothing herein contained shall 
‘be construed to authorize any payment to supply 
‘a deficiency in the appropriation for compensation 
‘ of postmasters.” 

And Mr. Jerrerson Davis had heretofore moved 
the following amendment: 

“ And provided further, That these officers shall 
‘be, and hereby are, relieved fiom all charge upon 
‘ mailable matter addressed and properly belonging 
‘to them.”’ 

Mr. HAMLIN, who was entitled to the floor, 
(having moved the rising of the committee when 
the bill was last under consideration,) said he had 
not taken the floor to continue the debate which at 
that time had been progressing, which would di- 
rectly come up ona bill which would soon come 
under the consideration of the House. He would 
therefore yield the floor, with the expression of the 
hope that—the time for action having arrived—the 
committee would proceed to act. 

Mr. HOPKINS, chairman of the Committee on 
the Post Office and Post Roads, said it would be 
remembered, when the subject was up a few days 
since, he expressed the opinion that if this proviso 
were retained in the bill and made to operate on the 
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compensation of postmasters, it would leave them 
at several offices without one dollar of pay. He 
had said that would be the case with the postmas- 
ters at Boston, New York, Pliladelphia, Baltimore, 
New Orleans, and St. Louis. ‘That posiuon was 
controverted by the chairman of the Committee 
of Ways and Means, (Mr. McKay,) and also by 
the gentleman from New York, (Mr. Rarusun.} 
Since that time he had examined the subject further, 
and he desired now to relieve himself from the con 
tradiction then given to his remarks by these two 
gentlemen particularly. He had before him a 
statement obtained fromthe Post Office Depart- 
ment, showing the state of accounts at the several 
vost offices named, for the quarter ending 31st De- 
cember, 1845, which fully sustained him in the 
position he had then taken. ‘This was the official 
statement of the accounts of these several post of- 
fices for that quarter: 





And rendering 





iment. 


toston.. S5374.08 | S29010289° nothing. 81,461.09 
New York...) 11,604.18) 5,719.90 do. “5ROL QS 
Philadelphia LOTR ANG Ah OSae do, 1,044.71 
Baltimore... 2,733,41 |) 2,179,441 do. 553,97 
Mt. Louis.... LO 1.59105 ado 369 66 
iNew Criean 9 ROR 95) YET w do, 622.63 


At the end, therefore, of this quarter, these post- 
masters, without havine received a single dollar 
compensation, became debtors to the department 
in the respective amounts viven in the table from 
which he had read, ‘The committee might rely on 
this as a correct statement, drawn from the reeular 
returns of these ojlices, and in no way affected by 
the gross appropriauon of $200,000 for * clerk- 
hire,” under this bill. 

It was contended that the appropriation of $200- 
000 for clerk hire covered the whole sum. 


This 
was a mistake. 


By reference to the act of 1825, 
it would be seen that the postmasters were restrict- 
ed to the commissions arising out of their respect- 
ive offices. This appropriation of $50,000 was a 
sort of charity to cover all the deficiencies in the 
service, but had no reference whatever to the pay 
of incidental expenses of the office, to which it was 
wholly inadequate. 

The etlect, then, of retaining the proviso would 
be to bring the department to draw for compensa- 
tion of postmasters on its own funds proper, and 
throw the appropriations for contractors upon the 
treasury. If that was to be the practical working 
of the thing, they had better at once avoid it by 
removing this proviso, and leaving the present state 
of things to continue as it now exists. 

The gendeman from New York had made some 
complaint of postmasters who were now here, and 
exercising, as he believed, their influence for their 
own interests. Mr. H. had seen but two of these 


‘postmasters, who had made no suggestions to him 


on the subject; but instead of denouncing them for 
giving information on matters with which they 
were practically and thoroughly acquainted, and 
with which the members of the House were not 
well informed, they might well and beneficially 
consult them. But he relieved himself, and the 
Committee on the Post Office and Post Roads, and 
the Postmaster General, from the imputation of 
receiving any improper influence from these gen- 
tlemen—for gentlemen he believed they were, in 
all the attributes of gentlemen. They would hon- 
orably compare with gentlemen on this floor: and 
they were not the less honorable men because they 
happened to be public oflicers. 7 
fe had heard it mentioned that there was ex- | 
travagance in the post office at New York in this 
branch of expenditure for clerks’ hire. But the 
clerks there were now inadequate, and worked 
almost to death. Tle was informed yesterday by 
the postmaster at New York, whom he happened 
to meet, that his day clerks went upon duty at four 
o'clock in the morning, and were relieved at seven 
at night; and the night clerks were engaged from 
seven at night to four in the morning; and that he 
is often indebted to the indulgence of the owners || 
and proprietors of steamboats, railroads, &c., for 
their indulgence in allowing the mails to be placed || 
on board behind the regular time. Many of the | 
best clerks were resigning from absolute necessity 
as the labors were too severe for them. a 


The idea of the gentleman from New York (Mr. 
Ratrusun| was delusive. It might be that in the 
gentlerman’s district there would be found postmas- 
ters to perform their duties from the mere prompt- 
ings ofan enlarged and elevated patriotism. When- 
ever they found the gentleman ready to serve them 
here in Congress for nothing, this might be the 
ease, and he presumed it would not be before. 
When that time would arrive the gentleman could 
better determine than himself. 

This was a subject in which the people were 
deeply interested, and in which it was not the post- 
masters alone who were principally interested, as 
had been declared. Mr. H. contended that it was 
for the interest of the people that the postmasters 
should be fairly and reasonably paid, that compe- 
tent and faithful men could not be got to discharge 
the duties without pay, and that in case they could, 
the Government had no right to ask their services 
on such terms. 

He had made these remarks principally with a 
view to show, as he had fully shown, that the facts 
sustained him in the statement he had previously 
made with regard to the compensation of postmas- 
ters,and he repeated the expression of the hope 
that the proviso would be stricken out. 

Mr. G. DAVIS agreed, in some respects, with 
the gentleman from Indiana, [Mr. Perrrr,] in his 
reprobation of the disregard manifested by the head 
of the Post Office Department of the law regulating 
the compensation of postmasters, He hoped the 
proviso of the second section going to enforce this 
law would not be stricken out. The laws recula- 
tine postage and the rates of compensation had been 
recklessly, boldly, violated by the head of the de- 
partment in as flagitions and wanton a manner, in 
his humble opinion, as had ever before been done 
by any executive officer of the Government. 

He read the tariff of commissions upon the re- 
ceipts of the respective offices allowed as compen- 
sation to the several postmasters, under the law of 
1825, and the section of the act of 1845 empower- 
ine the Postmaster General in case of a commission 
being less than $25, to raise it in his discretion, 
provided it shall not exceed fifty per cent. of the 
receipts of the office, and contended at some length, 
(presenting his argument in various forms,) that 
the obligation was as clear and as strong under 
these laws to confine the compensation of postmas- 
ters to the commissions specified, as it would be to 
confine them to a salary stated in express terms. 
The departure from this principle, and the allow- 
ance of additional compensation by the Postmaster 
General at his discretion, was the ground on which 
he arrairned the Postmaster General. He also an- 
imadverted upon the construction given by that 
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express provisions of the law. At that time, he 
had not read the law, or examined the subject: 
but since then he had been induced to bestow some 
examination upon the law, and the opinion of the 
Attorney General, and he had come to a conely- 
sion enurely the opposite of that of the gentleman 
from Kentucky. He thought the opinion of the 
Attorney General correct, and the action of th. 
Postmaster General upon that opinion correct. 

There had seemed to be a general misunder 
standing in the House in relation to the matter - 
and it had been supposed that it was the necessity 
of the case which had required the Postmaste; 
General to make these allowances, and that, jy, 
order to keep the Post Office Department, he had 
made them. He had supposed that it was attempt- 
ed to justify them on the plea of necessity, and, 
like the gentleman from Kentucky, he thoucht 
that plea entirely unsatisfactory and insufiicient, 
Let the laws we enact, (said he,) no matter how 
incoherent, how loose, how impolitic, yet, if they 
be the laws of the land, let them be faithfully exe- 
cuted by the executive department of the country. 

But, in point of fact, the opinion of the Attorney 
General was based on no such supposition; but it 
was based on the conclusion, that the Postmoste; 
General was authorized to make these allowances 
by the law of 1845. It was true that these allow. 
ances were contrary to the law of 1825, but since 
that time, another law had been passed, partially 
repealing that law. It was the opinion of the At 
torney General, that the 22d section of this act of 
1845 invested the Postmaster General with the 
discretion of making these extra allowances to all 
departments of the mail service except that of the 
Post Office Department here, provided he kept 
within the bounds of $4,500,000, as is required by 
that section. 

Mr. H. read the 22d section of the act of 1845, 
as follows: 

“Src. 22. And be it further enacted, That, in case the 
amount of postages collected fiom the rates of postage pre 
scribed by this act, with the annual appropriation fiom the 
treasury of seven hundred and fifty thousand dollars herein 
granted, shall prove insufficient to defray the expense of the 
mail service throughout the United States to an extent equal 
to what is now enjoyed by the public, and also the expense 
of extending and enlarging the same in due proportion with 
the increase and expansion of the population, particularly 
in the new States and Territorics, the deficiency that may 
so arise shall be paid out of any moneys in the treasury vet 
otherwise appropriated: Provided, That the amount of ex 


| penditures for the Post Office Department shall not, in the 


functionary to the laws regulating the franking | 


privilege of members of Congress. 


The proviso to this section (he said) was intend- | 


ed to correct this gross disregard by the execu- |; 


tive officer of the law of the land, and compel him 
to execute it. 


1 


He admitted, with the gentleman | 


from Indiana, that the compensation of deputy | 


postmasters was too small; he might incline to 
vote for its increase. 
tion. It was, Will Congress regulate the postage 


and the compensation of deputy postmasters?—and 


| will it permit the Postmaster General to disregard 


| 


this law, and determine for himself the rate of 
compensation ? 


It was sought to be justified by necessity. He 


But that was not the ques- | 


entire aggregate, exclusive of salaries of officers, clerks, and 
messengers of the General Post Office, and the contingeit 
fund of the same, exceed the annual amount of four millions 
five hundred thousand dollars.’’ 


Now, was it not clear that it was apprehended 
by this section that the mail service through 
out the country might fail under the new law, and 
that it was intended by it to confer on the Post- 
master General authority to keep up the same 
amount of mail service to which the people had 
been accustomed, and a reasonable increase for the 
Territories? And was he not invested with dis- 
cretion to make a sufficient amount of appropria- 


|| tions to effect this object, provided they did not 


exceed in their total amount four and a half mil- 
lions? Now he believed it was contended that he 


| was not allowed any discretion in reference to post- 
| masters, because this provision was in reference to 


repudiated this ever-ready plea of tyrants. He | 


knew no such plea under a government of con- 
stitution and law. Where the law makes a re- 
quirement, the officer who executes it should be 
held to a strict observance of it. There was no 
safety except in that course. It was time to ar- 


rest this suspending, this dispensing power over | 


the law, by the will of the executive officer. If 
the law was defective, and the compensation pro- 


vided by it to deputy postmasters was insufficient, 


let them remedy it, but not leave it to be regulated 
by the head of the department by his own arbi- 
trary will, and that in defiance of the law. 

Mr. HUNTER had listened with a great deal 
of attention to the gentleman from Kentucky, 
[Mr. Davis,] as he always did, and had listened 
with aitention, and some surprise, to some of the | 
gentlemen who had spoken the day before yester- 
day. He confessed, from the assault first made | 


on the opinion of the Attorney General, and the | 
action of the Postmaster General upon it, he was | 
somewhat staggered; and it did seem to him that | 
they had acted improperly, and departed from the | 


‘¢ the mail service.’’ But did not that embrace all 
the expenses of the Post Office Department? By 
the very terms of the proviso, would it not embrace 
everything connected with the service of the Post 
Office Department, unless the Post Office Depart- 
ment here were excluded by the proviso? What 
was the necessity for the proviso, unless it was 
that this term ‘mail service” had this general, 
broad signification and acceptation ? 

But it was said that this special provision of the 
6th section of the former act, that 1f any postmas- 
ter receive less than twenty-five dollars per annum, 
the Postmaster General may increase his compen- 
sation, provided it does not exceed fifty per cent. 
of the revenue collected at his office, was in con- 
flict with this construction of the 22d section. Not 
at all. This provision was only a cumulative 
provision. It was provided that if he did not re- 
ceive twenty-five dollars, in that case he was to be 
allowed a larger amount of compensation, not to 
exceed fifty per cent. of the receipts of the office. 
If this was allowed, and still. he did not receive 
enough, it was doubtless the intention of the law 
that the office should be discontinued; and such, 
he understood, had been the practice of the Post- 
master General in all such cases. 











1846. 


But there were other cases of large offices—such 
as were referred to by his colleague [Mr. Hopkins ]— 
which the 6th section did not meet, but which the 





od section did meet. It was obvious that the 22d 
ection was intended to cover deficiencies in every 
branch of the mail service—for the pay of Pp »stmas- 
ters as well as of mail transportation. There was 
no technical signification of that word; the words of 
the proviso showed that it was designed for every- 
thing except the Post Office Department here. And 
to show how careful the framers of this law were 


F 


(and a looser or more incoherent ree of legis- | 


lation he had never seen in his life—he thought the 
Attorney General and the Postmaster General de- 
served credit for extracting some order out of this 
chaos and confusion) lest the mail service might 
fail, the 2Ist section appropriated $750,000 to sup- 
ply any deficiency that might arise, and the 29d 
section made a general appropriation for deficiency, 
provided the aggregate amount did not exceed four 
and a half millions dollars. 

The Postmaster General had a discretion unlim- 
ited vested in him to keep up the ordinary mail ser- 
viee, and a proportional! increase to the increase of 
our population, Coe the expenses did not ex- 
ceed four and a half millions of dollars. oe 
he had neglected to use it, and had permitted these 
large post offices throughout the country to go 


down: what would have been the clamor raised | 


against him and the Executive! What denuncia- 
tions would not have been heaped on the Attorney 


General and the Postmaster General for their con- | 


duct! But the Postmaster General sought most 


carefully to restrain his authority within all the | 
limitations derived from the positive enactments of | 


the statute, or a fair construction of it. 
Here was another law which was passed the 


| were passed, without this twenty-second section 


we could not get along with the mail service of the 
country; and because of the fact that this proviso, 
proposed by the gentleman from Georgia [Mr. 
Coss] to be stricken out, would be a repeal of this 
provision, he would go with the gentleman for 
striking it out; but would much prefer that we 
should regulate it all by law, and leave as little as 
possible to the discretion of the Postmaster Gen- 
eral, or anybody else. But he must be allowed to 
say that, unlike the gentleman from Kentucky, so 
far from regarding the opinion of the Attorney 
General as enigmatical, he considered it remark- 
ably clear and explicit, 

Mr. G. DAVIS briefly rejoined. 1f the Attorney 
General was here (he said) he would put to him 
this proposition: Does the law of Congress rezulate 
the compensation of deputy postmasters? The 
reply must be in the affirmative, because here was 
the law, (referring to the law of 1825, which pre- 
scribes the tariff of commissions. ) 


Mr. HUNTER (in his seat.) The law of 1845 


_is the law in force also. 


Mr. DAVIS. When a certain per centum on 
the receipts of an officer is fixed for his compensa- 
tion, that is just as specific a compensation as 
though the same was distinctly stated. He urged 
that there was no ambiguity in the law of 1825, 


_ and that it precluded, as distinctly and positively as 


in words it could be done, any discretion on the 
part of the Postmaster General in reference to their 
compensation, excepting in the case (which was 


| provided for in the subsequent law) where the 
amount of commission for the year is less than | 
twenty-five dollars, in which case it may be in- | 


|| of the office. 


same day, he believed, of the latter law, making | 


appropriations for the Post Office Department for 
the year ending 30th June, 1846; and itso happened 
that the amount of appropriations under that bill 


(for he had cast up the items) came to $4,500,000 | 


within $84,000. hile the Postmaster General 
limited his discretion, as he had done, by expend- 
ing this amount, allowed to be expended in the 
22d section, according to the construction of that 
section, imbodied in the subsequent act, could he 
or could the Attorney General have had a greater 
regard for the law than they had had? 


His colleague informed them that the department | 
had received in one day more than one hundred | 


resignations. 
authorize him to make these allowances, he ought 
not to authorize them. But this 22d section in- 
vested him with discretion. These resignations 


made a case in which this discretion was to be ex- | 


Mr. H. admitted, if the law did not | 


ercised and applied; and, in applying it, Mr. H. | 


maintained that he had doubtless been governed by 
the will of Congress, and by the words of the law, 
as far as it was possible to be governed by words 
so loosely put together. 

He agreed with the gentleman from Kentucky 
that the law ought to be amended. 
his colleague would soon bring in a bill regulating 
the payment of postmasters. He disliked to leave 
as much discretion as this law left to the Postmas- 
ter General. He regretted that such legislation had 


rae on our statute book. But he main- 
taine 


had not done it, and, in consequence of his failure 
to do it, these large post offices had gone down, 
there would have been a motion to impeach him, 


for he would have disregarded this positive pro- | 


vision of the law. What it was his duty to do he 
had done, and whatever blame there was in the 
matter attached not to the Attorney General or to 
the Postmaster General, but to the law itself, and 
it ought to be reformed. He would go with the 
gentleman from Kentucky for limiting the discre- 
tion as far as possible and practicable to do so by 
legal enactment; but when they had invested this 
discretion in him, and his responsibility to exercise 
it was so tremendous as invelvite the failure of the 
entire mail service of the country, he could not 
blame him for using this discretion. He would 


go with the gentleman to remodel this section not | 


only, but other provisions of the law which would 
doubtless meet the gentleman’s sanction. 

He was in favor of striking out the proviso, be- 
Cause its operation was to defeat the effect of this 22d 
section of the law. He believed, unless some such 
bill as that of which the chairman of the Committee 
On the Post Office and Post Roads had given notice 


He hoped that | 


| said it was not legal intelligence that had induced | 
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|| creased not to exceed fifty per cent. of the receipts | 


He appealed to the gentleman from Virginia, as | 


a lawyer, whether, when a subject was expressly 
provided for by law in words, that express pro- 


vision of law could be overruled by any implication | 





or construction of law 
Mr. HUNTER (indistinctly heard) was under- 


| stood to say that this was not of the class of cases 


| alluded to by the gentleman. 


In this case, when 
the commissions of the postmaster were less than 
twenty-five dollars, and being increased as they 


| were authorized to be not to exceed fifty per cent. 


| was the necessity of the case. 
force of the law, the requisitions of the law, the | 


on the receipts, were still insufficient, it was ob- 
viously the intention of the law that the post office 
should be discontinued. But in the case of these 
large post offices, it was not designed to discon- 
tinue them. 
inconvenience to the country would be too serious 
and too extensive; and in these cases the 22d sec- 
tion came in, and was expressly applicable, 

Mr. DAVIS (continuing) said the Attorney 


|General had not said, and he would not risk his 


reputation in saying, that he could increase the 
commissions of the deputy postmasters by law in 


It would not do to do it, because the | 


| 


775 


man from New York to desire this public labor to 
be done for nothing. By paying them liberally, a 
better service would be insured. For one, he 
would go to give these deputy postmasters the 
franking privilege. 

He would not undertake to discuss the opinion 
of the Attorney General. Vor the gentleman per- 
sonally, and for his legal attainments, he had the 
highest respect. It seemed to Mr, D. that his con- 
struction was based on the absolute necessity of 
the case. But let that pass. 

But if this proviso was stricken out, how were 
these officers to be paid? Was this money to be 
thrown loosely into the hands of the Postmaster 
General, for him to give to this officer and to that 
officer as much as he saw fit respectively? They 
could not invest him with this power, or any other 
officer with such a power, under the Consutution. 
Where was the standard, then? It ought to be, it 
appeared to him, in some act previous to this law. 
The Postmaster General might be very honest and 
discreet in its distribution—he doubted not but he 
was. But Congress ought to designate the manner 
in which this money should be expended. ‘This 
was the objection he had to striking out the pro- 
ViSo, 

Mr. STANTON said it was with great diffi- 
dence he proposed to say anything upon a legal 
question ina body where there are so many older 
and abler lawyers than himself. But he would oe- 
cupy the floor but a very few moments, and he 
would confine himself to a single point. 

He was surprised to see the very able o inion of 
the Attorney General attacked very boldly from 
several quarters. He had examined that opinion, 
and it had struck him as altogether correct in its 
reasoning and in its conclusions. He had no hesi- 
tation in pronouncing it, according to his judgment, 
sound upon every principle of construction to be 
applied in such cases, 

He would not repeat the arguments of the Attor- 
ney General, supposing they were generally under- 
stood and appreciated. He would present one 
idea, not advanced by any other gentleman in his 


‘| hearing, and in answer to the honorable gentleman 


any other mode than that fixed by the law of 1825. | 


After further enforcing this view of the case, he 


the Attorney General to give this opinion, but it 


| sanction of the law, ought to be the only necessity 


» while it was there, that the Postmaster || 


General was bound to act as he did act; and if he || he contended, under his plea of necessity, set aside 


| under the 22d section wou 


known, and no other necessity should be toler- 
ated or practised on. The Postmaster General, 


the positive requirements of the law 


y implica- 
tion. 


Sut the moral | 


He supposed the case that the contractors | 


should refuse to execute their contracts unless the | 
Postmaster General would allow themas much more | 


as he allowed the deputy postmasters, would the 


gentleman from Virginia ps then that his discretion | 


} d allow him to comply 
with their demands? 


precisely. 
Mr. DARRAGH said, according to his recol- 
lection of the discussion which took place on the 


It was an analogous case | 


| 


passage of the law of 1845, the compensation of | 


the deputy postmasters at the large offices was not 
called in question. He had now heard with some 


astonishment from the chairman of the Committee | 


on the Post Office and Post Roads that under this | 


law these postmasters were left without compensa- 
tion, and some of them brought in debt to i 
partment. In that discussion it was pretended that 
the small offices might be the sufferers. And he 
rather supposed that this flood of resignations 
which had inundated the Postmaster General had 
come from the small offices. 

He considered it a mistaken policy of the gentle- 


| 


1e de- | 


| 


from Kentucky. That gentleman argued that the 
provision in the law of 1845 providing for an anti- 
cipated deficiency in the revenues of the Post Oifice 
Department under the new law, and appropriating 
a sum to supply such deficiency, which the Post- 
master General might apply as the revenues of said 
department ‘* are now applied by law,’’ could not 
authorize the Postmaster General to increase the 
compensation of the postmasters, because that was 
fixed ** by law,” according to certain rates of per 
centum upon the revenues received at the respective 
post offices. Now, this position of the gentleman 
presented no difficulty to his mind. It was fore- 
seen that the revenues of the department would be 
deficient. A provision was made to supply that 
deficiency. ‘The compensation of postmasters is to 
be calculated upon the amount of revenue. Now, 
if the revenues were to be increased from any quar- 
ter to supply deficiencies, it was but an equitable 
and reasonable rule of construction, that the com- 
pensation of postmasters should be measured by 
the increased revenue as supplied from the treas- 
ury. Their per centum, as cut down and destroyed 
by the diminution of postages, should keep pace 
with the necessary revenue, as it should be increas- 
ed according to the necessities of the service. This 
consideration struck him as one forcibly present- 
ing itself, growing out of the two laws referred to, 
and forming a fair ground of equitable construc- 
tion. It seemed to him to meet the objection urged 
by the gentleman from Kentucky; and, together 
with the arguments presented in the opinion of the 
Attorney General, left no doubt upon his own mind 
as to the soundness of that opinion. 

This was all he intended to say; and he there- 
fore yielded the floor. 

Mr. McHENRY said that the postmasters had 
certain commissions upon the receipts of their of- 
fices, and the law in this way fixed their compen 
sation as explicitly as if it had done it by dollars 
and cents. And nodiseretion whatever was given 
to the Postmaster General in reference to compen- 
sation, except in cases where the commission is 


| Jess than twenty-five dollars per annum, in which 


case it may be increased, but not to exceed fifty 
per cent of the receipts. The deficiency contem- 
plated to be supplied was not for the compensa- 
tion of postmasters, but in their offices, and for 
other expenses. He was emphatically in favor of 
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retaining the proviso, and of regulating the matter 
as fur as possible by law, and leaving nothing to 
the discretion of the Executive Department. 

Mr. SEDDON had listened with attention to 
the argument of the gentleman from Kentucky on 
this subject. Py the law of 1825, a mode was 
preseribed by which the rates of compensation to 
deputy postmasters should be determined. That 
was a general provision by which the compensa- 
tion of postinasters was made to depend on the 
receipts of their offices. But under the law of 
1845 a creat reduction was made in the rates of 
postage, and upon that reduction it was foreseen 
that vreat and serious difficulties would arise, but 
which could not be fully anticipate d and provided 
for. ‘There was, on the part of the framers of 
this law, a desire to provide for the mail service of 
the country, and to make provision for any diffi- 
eulty which might arise. Among the provisions 
thus incorporated into this bill with reference to 
this new state of things, there were two which 
hore directly on this question, and which were 
found in the 21st and 22d sections. The 2Ist was 
mtroduced on the supposition that there would be 
a deficiency. A calculation was made as to what 
would be the probable falling off under this new 
system, and this 21st section was designed to Sup 
ply this deficiency im the service 

The aim and design of Congress in passing the 
bill of 3845, was to prevent any embarrassment 
that might anse out of the experiment which it 
contemplated. ‘This was the object of the twenty- 
first section, and went on further, and added an- 
other and more general provision for the same ob- 
pect, ‘There was a desire on the part of Congress 
to provide for all the deficiencies which might be 
The purposes of the appropri- 
ation of the seven hundred and fifty thousand dol- 
lars were expressly declared in the 2Ist section. 
This was anappropriation for deficiencies anticipa- 
ted; and the next section provided that any defi- 
ciency that occurred should, to the extent of four 
and a half millions, be pad out of the treasury. 
It was utterly timpossible to foresee all the diffieul- 
ties that might embarrass the experiment; but some 
were foreseen, and expressly provided for. The 
difficulties as to the compensation of postmasters 
were not foreseen, but these were covered by the 
general provision for deficiencies. He contended, 
therefore, that the provision made by former laws 
for the payment of postmasters did not exclude 
them from the provisions of the law of 1845. 

Mr. BAKER said the Postmaster General had 
expended a million of dollars in addition to what 
he was authorized to expend by law, and this was 
defended under a construction of law which he 
(Mr. B.) did not coneur in. ‘This was too impor- 
tant a subject to be passed over in haste. Univer- 
saul astonishment was expressed in the country 
when this order of the Postmaster General was 
promulgated—when it was ordered by that officer 
that an amount of a million of dollars be added to 
the compe nsation that the postmasters were sup- 
posed to be entitled to under the law. 

He, (Mr. B.,) for one, would say that he did 
not believe the opinion to bea sound one, under 
which the Postmaster General had regulated his 
conduct. By the law of 1545, the rates of postage 
were reduced, and they regulated the mode of 
expending the revenues of the department. The 
mode of compensating the postmasters of the large 
and small offices was regulated by law. Congress 
had fully examined the whole subject, and had 
acted upon it. ‘The question was, by what au- 
thority the Postmaster General undertook to re- 
verse the opinion of Congress? If Congress did 
anticipate diffienlty, as the gentleman from Vir- 
ginia [Mr. Seppon] had supposed, then why did 
they not provide for it? Did they authorize the 
Postmaster General to legislate on the subject? 

Mr. SEDDON explained, that the law, in his 
opinion, provided first tor the difficulties that were 
proven, and next made a general provision for all 
deficiencies that micht occur. 

Mr. BAKER continued. Congress knew what 
difficulties were to be provided against. They 
knew that the whole subject of compensation for 
nostmasters was provided for by law. 

He appealed to the common sense of the House, 
whether the law of 1845 could have passed, if it 
und been understood that the Postmaster General 
was to add $1,000,000 to the expenditure by con- 
struction. ‘The Attorney General had justified the 
constructon put upon the law by the Postmaster 


expected to arise, 


General, upon the ground that the appropriation 
of $750,000 was intended to cover all contingen- 
cies, but others had justified it upon different 
grounds. 
to be paid according to the receipts of their post 
offices. As the compensation was governed by 
law, how could it be regulated by any other rule? 
There could be no deficiency in the compensation 
of postmasters, because their compensation was 
fixed, 

Mr. SEDDON here remarked that it was antici- 
pated that the labors of the postmasters would be 
increased by the bill. The object of the bill was 
to increase the number of letiers passing through 
the mails. 

Mr. BAKER said Congress could not foresee 
whether the law would increase or diminish the 
labors of postmasters, and if they should be ulti- 
mately increased, their compensation might be in- 
creased by law. 

The construction of the Postmaster General 
would not have been tolerated by Congress, could 
it have been anticipated; yet now $1,000,000 had 
been spent; and upon whom, and by what rule? 
He could not help « xpressing his opinion of the 
act, and of the principle, or rather the want of prin- 
ciple, which governed it. He was willing to give 
the postmasters whatever they earned, but he pro- 
tested against the unheard-of principle of expendi- 
ture which had been adopted by the Postmaster 
General. 
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these objects; and that therefore the gentleman’ 
sentiments and language were at variance, 


The postmasters were, under the law, | 


There was one class of expenses which | 


were necessarily provided for, and that was the | 


payment of contractors. 
the mail establishment must stop; and for that class 
of expenses alone was the appropriation of $750,- 
(MH) provided, He said the twenty-second section 
was only an addition to the twenty-first, and was 
the same in principle. Power was riven to meet 
deficiencies arising in the execution of the laws, 
and not in the exercise of official discretion. The 


They must be paid, or | 


twenty-second section increased the amount of the | 


contingent appropriation. If the $750,000 was not 
enough, then un to four and a half millions the de- 
ficiency should be taken from the treasury; but all 


these payments were to be regulated by the law of | 


the land. He was not willing to yield to any execu- | 


tive officer the power of substituting discretion for 
law. Ifina time of profound peace such powers 
could be assumed, what would be done on the first 
appearance of a war? And we were now talking 
of an Oregon war and a war with Mexico. 


Mr. MeCLERNAND said that it was not his || 


purpose to continue the debate which had already 
been protracted and very irrelevant. He rose for 
the purpose of expressing his surprise’at the op- 


May 7, 


Pm 


vy 


One word more, and he had done. The gentle. 
man from New York [Mr. Rarusey] had said 
| the other day, that the present law had operated 

well in his district; that there it had not been at. 
tended with the effect of abolishing any offices 
' But he would say to the gentleman that he should 
not permit his district to be the ocean of the river 
of his patriotism. He should not adhere to a Jay 
which rendered the mail system a monopoly 
favor of a few cities and populous communities. 

Mr. BAKER here remarked that he was willie 
to take all the responsibility of paying the posi. 
masters, but le wished to have all the glory and 
honor of paying them by law instead of leaving jt 
to Cave Johnson. . 

Mr. BIGGS moved an amendment to the amend- 
ment of the gentleman from Mississippi, [Mr. Da- 
vis,] providing that the postmasters should have 
the franking privilege in cases where their compen- 
sation did not exceed two hundred dollars. 

Mr. HOPKINS appealed both to the gentleman 
from North Carolina, (Mr. Biees,] and the gentle- 
man from Mississippi, [Mr. Davss,] to withdraw 
their amendments, stating that the committee would 
be ready in a day or two to report a bill embracing 
the whole subject of compensation and franking. - 

Mr. BIGGS said that he would withdraw his 
amendment, if that of the gentleman from Missis- 
sippi should be withdrawn. 

Mr. HOPKINS said the whole subject had been 
reduced to form in a bill which he hoped would be 

| reported to-morrow. He hoped the amendments 
would be withdrawn, and that a distinct vote would 
be taken on striking out the proviso, which, in his 
opinion, ought to be stricken out. 

Mr. PETTIT said, that as the gentleman from 
Virginia had assured the House that a bill would 
be reported in a day or two which would regu- 
late this matter, and as he desired until then to 
retain this proviso, he would move that the bill be 
laid aside for the present. 

The motion was rejected. 

Mr. J. DAVIS said he would withdraw his 
amendment if he supposed his object would be 
reached in any other way. He was unwilling to 


In 


|| make the Post Office Department a charge upon 


position which had been made to the amendment | 


proposed. ‘The Postmaster General had construed 
the law of 1845, precipitately thrust through this 
House at the last session, so as to authorize the 
increase of the compensation of post officers in cer- 
It was objected that this construction 
was incorrect: that the law had not only limited 
the compensation, but had virtually abolished the 
exercise of the franking privilege by postmasters. 
This was the ground of controversy. Mr. McC. 


tain cases, 


said that before the present debate, no complaint | 


had been heard from any quarter of the construc- 
tion of the Postmaster General. 
it had been approved by the public press and pub- 
lic opinion. 


On the contrary, | 


Now was the first time complaint had | 
been heard, and now it was the emanation of party. | 


Mr. McC. could not find language to express his | 


surprise at the denunciations which his colleague 


|, unnecessary. 


{Mr. Baker] had seen fit to hurl at the Postmaster | 


General. 


Did not the gentleman know that a dif- , 


ferent construction would have abolished half—he | 


was authorized to say by the chairman of the 


Committee on the Post Office and Post Roads, well- | 


nigh three-fourths—of the post offices in Illinois, 
and the new States generally ? The gentleman de- 
nounced an act which had preserved to the people 
of Hlinois the facilities and benefits of the mail sys- 


tem; and it seemed that he was not only opposed | 


to what had been done, but that he was now in 
faver of the incorporation of a provision which 
should, for the future, cut off these facilities and 
benefits. 


Mr. BAKER here said that he was not opposed | 


to the extension of mail facilities, nor to allowing 
a just compensation to post officers. He had only 


spoken as to the conduct of the Postmaster Gen- 
eral. 

Mr. MeCLERNAND said that ** conduct,’’ the 
subject of censure, had been what had secured 


j 
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} 
i 
; 


|| viding that $40 75 be paid to Haine & Co 


the country. 

Mr. BIGGS withdrew his motion to amend. 

The question was then taken on Mr. Davis's 
amendment, and it was rejected. 

The question then recurred upon striking out 
the proviso in the original bill, and it was agreed 


|| to—ayes 82, noes 55. 


Mr. McK AY moved an amendment appropria- 
ting $4,000 for the support of the telegraph be- 
tween Washington and Baltimore, until the Ist of 
January next, and providing that the Postmaster 
General shall have the power, at his discretion, of 
renting out the telegraph to any one who will keep 
it in repair for its receipts, or to make an absolute 
sale and transfer of the same. 

Mr. McKAY explained that the support of the 
telegraph during the last year had cost $7,200, and 
the receipts were $1,147. The committee had 
proposed an additional appropriation to keep it in 
operation until the Ist of January next, and to au- 
| thorize the Postmaster General to rent it or sell it. 
The expenses of the establishment were $5,850 
per annum. 

Mr. PETTIT said the amendment was entirely 
It was useless to instruct the Post- 

master General, for he would put what construc- 
tion on the law he pleased, and the House would 
sustain him init. He could see no propriety in 
prescribing anything for the regulation of the de- 
partment, while it was to be subject to the exercise 
of individual discretion. He looked on the tele- 
graph as a miserable and utterly useless thing. 
It would always cost more than any advantage 
that could possibly be derived from it would be 
worth, 

Mr. McKay’s amendment was then agreed to. 

Mr. WINTHROP moved to amend by pro- 

eman, 


for an ascertained balance due to them. 
This was agreed to. , 
Mr. McKAY moved that the bill be laid aside, 
| for the purpose of taking up bill No. 116, for the 
support of the Military Academy. 
t was objected to. 
| Mr. PET'TIT moved that the committee rise. 
' Congress, he said, might adjourn and leave it to 
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the Attorney General and other officers to regulate 


blic affairs. ‘ 
PYThe committee then rose and reported the bill 


and amendments to the House. 


\ message was received from the President of 
the United States, by J. K, Walker, Esq., his Pri- 
vate Secretary, signifying his approval of the pen- 
sion Jaw. 


Mr. WHEATON, from the Committee on En- 
rolled Bills, made a report.] 

Mr. BRODHEAD demanded the previous ques- 
tion; which was seconded. ' 

And the main question (on concurring with the 
Committee of the Whole on the state of the Union 
in its amendments, and on ordering the bill to a 
third reading) was ordered to be now taken. 

The amendments, except as hereafter particularly 
mentioned, were concurred in without a division. 

On concurring with the committee in striking out 
the following proviso, to wit: 

** Provided, That nothing herein contained shall 
‘be construed to authorize any payment to supply 
‘a deficiency in the appropriation for compensa- 
‘ tion of postmasters,”” 

Mr. G. W. JONES asked the yeas and nays; 
which were ordered, and, being taken, resulted as 
follows: 

YEAS—Messrs. Stephen Adams, Arnold, Atkinson, Bay- 
lv, Bedinger, Biggs, James A. Black, Bowlin, Boyd, Brink- 
erhoft, Brockenbrough, Brodhead, William G. Brown, Burt, 
Catheart, Augustus A. Chapman, Reuben Chapman, Chase, 
Clarke, Cobb, Collin, Culiom, Daniel, Dargan, De Mott, 
Dillingham, Dobbin, Dromgoole, Dunlap, Edsall, Erdinan, 
Puran, Fieklin, Fries, Garvin, Goodyear, Gordon, Grover, 
Henley, Hoge, Isaac E. Holmes, Hopkins, Edmund W. 
Hubard, James B. Hunt, Hunter, Charles J. Ingersoll, Jo- 
seph Johnson, Levin, Lumpkin, Maclay, MeCiean, Me- 
Clelland, McClernand, James McDowell, Join P. Martin, 
Barkley Martin, Morris, Morse, Niven, Owen, Perrill, 
Phelps, Price, Reid, Relfe, Ritter, Sawyer, Scamimon, Sea- 
man, Seddon, Alexander D. Sims, Leonard H. Sims, Simp- 
son, Robert Smith, Starkweather, Stephens, Strong, Sykes, 
Jacob Thompson, Tibbatts, Towns, Wentworth, Wick, 
Woodward, and Yancey—85. | 

NAYS—Messrs. Abbott, John Q. Adams, Baker, Bell, | 
fenton, Milton Brown, Butlington, John H. Campbell, Car- | 
roll, John G. Chapman, Cocke, Cranston, Crozier, Culver, 
Darragh, Garrett Davis, Jefferson Davis, Delano, John H. 
Ewing, Edwin H. Ewing, Foot, Gentry, Giddings, Graham, | 
Grinnell, Hamlin, Hampton, Harmanson, Harper, Herrick, | 
Fiias B. Holmes, Hough, John W. Houston, Samuel D. 
Hubbard, Hudson, Hungerford, Joseph R. Ingersoll, Andrew 
Johnson, George W. Jones, Kennedy, Daniel P. King, Pres- 
ion King, Lewis, Ligon, Long, McGaughey, McHenry, 
Mclivaine, McKay, Marsh, Miller, Moulton, Norris, Pettit, | 
Pollock, Ramsay, Ratbbun, John A. Rockwell, Root, 
Schenck, Truman Smith, Caleb B. Smith, Stewart, Strohm, 


Thibodeaux, ‘Thomasson, Tilden, Toombs, Trumbo, Vance, ||“, : 
of the Union. 


Yell, and Young—74. 

So the proviso was stricken out. 

The bill was then ordered toa third reading now; 
And, having been read a third time by its title, 
and the question being ‘* Shall this bill pass ?”’ 

Mr. SCHENCK moved that it be recommitted 
to the Committee on the Post Office and Post Roads, 
with the following instructions: 

Provided, That instead of any payments being 
hereafter made to deputy postmasters in order to 
supply deficiencies in their compensation, the frank- 
ing privilege shall be restored to all deputy post- 
masters whose compensation by law may be less 
than one hundred dollars per annum during the 
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Mr. HUNTER said he would not object, pro- 
vided debate did not arise. 

And leave having been granted— 
The bill was introduced, and read twice by its 
title. It is in the following words: : 


Be it enccted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
there be set apart for the benefit of persons in the United 
States afflicted with blindness a quantity of land, equal to 
three townships, which may be selected and located by a 
competent and fit person appointed by the Secretary of the 
Treasury, out of any of the public lands of the United States, 
in sections corresponding with any of the legal divisions in 
which the public lands are authorized to be surveyed, so as 
not to interfere with private land claims, or the rights of pre- 
emption; which lands, when so located, shall be disposed 
of under the direction of the Seeretary of the Treasury. to 
procure the printing of a library of books for the use of the 
blind, which books shall be distributed among the States and 
Territories of the United States by the Secretary of the 
Treasury, as near as may be practicable in the ratio of the 
number of blind persons in each State and Territory respec- 
tively at the time of such distribution: Provided, That the 
said jands shall not be sold for less than &1 25 per acre. 


Mr. TIBBATTS said, that as he presumed there 
could be no difference of opinion as to a bill of this 
character, he would ask that it be put on its pas- 
sage. 

Objections were made. 

A motion was indicated, (by whom the reporter 
could not hear, though it was afterwards submit- 
ted by Mr. Dantex,) that the bill be referred to 
the Committee of the Whole on the state of the 
Union. 

Mr. TIBBATTS said he hoped those who were 


‘in favor of the bill would vote against any such 
| motion; for if it was sent to the Committee of the 
| Whole on the state of the Union, it would never 


again be reached in the world. 


He asked that the 
bill might be read through. 
Mr. HUNTER submitted to the Chair, that the 


|| bill, inasmuch as it made an appropriation of land, 


must be committed. . 
The SPEAKER expressed that opinion. 
Mr. TIBBATTS was understood to say, that he 


| knew of no rule which required the commitment of 
a bill which made an appropriation of land, but not 


of money. Be 
The SPEAKER expressed the opinion that all 


| appropriations of land, as well as of money, must 


|| pass under the action of the committee. 


Mr. ‘TIBBATTS asked that the rule might be 
read. 

Mr. DANIEL now moved that the bill be com- 
mitted to the Committee of the Whole on the state 


Mr. TIBBATTS again expressed the hope that 
the motion would not prevail. It was tantamount 
to the defeat of the bill. 

Mr. YANCEY moved its commitment to the 


|, Committee on Public Lands. 


Mr. TIBBAT'TS asked the yeas and nays on 


' the motion of Mr. Danie; which were ordered. 


Mr. FARAN desired to say a single word. He 
was favorable to the object of the bill, but there 
were various other institutions or asylums, as well 


/ as those of the blind, throughout the Union; as, 


year to end the first day of June next, as such | 
tranking privilege existed prior to the third day of | 


March, 1845. 

To be added at the end of the 2d section. 

Mr. COBB demanded the previous question, 
(which cuts off the motion to recommit with in- 
structions, and brings the House to a direct vote 
on the passage of the bill.) 

There was a second. The main question was 
ordered, and, being taken, the bill was passed. 

And then the House adjourned. 
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The Journal of yesterday was read in part, and 
(the further reading thereof being, on motion of | 


for instance, the lunatic and the deaf. He would 
like to see a grant of land made to each State, the 

roceeds of which should be distributed for the 
henefit of such benevolent institutions—the blind, 
the lunatic, the deaf. He would not confine the 
grant to one. 


' Mr. VANCE was understood to suggest that 


the call for the yeas and nays should be with- 
drawn, and that the bill should be allowed to go to 
the committee, and take its place with other bills. 
Mr. TIBBATTS would have no objection, he 
said, to that course, provided the House would 
consent to make the bill the special order for a day 
certain. Otherwise, he repeated, the commitment 


| of the bill was equivalent to its defeat. 


Mr. TIBBATTS, dispensed with) was approved. |. 


RETROCESSION OF ALEXANDRIA. 


The SPEAKER announced the special order of | 
the day to be the bill to retrocede the county of 
Alexandria, in the District of Columbia, to the | 
State of Virginia. | 

THE BLIND. 


Mr. TIBBATTS, from the select committee 
heretofore appointed on the subject, asked leave to | 
report a bill. 


_—— + 


Mr. ATKINSON moved that the bill be laid on 
the table. 

Mr. TIBBATT'S asked the yeas and nays, 
which were ordered, and, being taken, resulted as 
follows: 

YEAS—Messrs. Stephen Adams, Anderson, Atkinson, 
Bayly, Bedinger, Benton, James A. Black, Burt, John G. 
Chapman, Augustus A. Cliapman, Reuben Chapman, Clarke, 
Cullom, Daniel, Dargan, Darragh, Jefferson Davis, Dobbin, 
Grover, Haralson, Harmanson, Isaac E. Holmes, Edmund 
W. Hubard, Hunter, George W. Jones, Ligon, McKay, 
Morse, Moulton, Parrish, Payne, Pendleton, Phelps, Price, 
Reid, Roberts, Seddon, A. D. Sims, Leonard H. Sims, 
Simpson, Stanton, Strong, Sykes, Thibodeaux, Jacob 
Thompson, Toombs, Wick, Woodward, and Yancey—49. 

NAYS—Messrs. Abbott, John Quiney Adams, Bell, Biggs, 
Bowlin, Brinkerhoff, Brodhead, John H. Campbell, Cath- 


| cart, Collin, Cranston, Crozier, Culver, Garrett Davis, Del- 
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ano, De Mott, Dillingham, Dunlap, Edsall, Erdman, John 
H. Ewing, Faran, Foot, Fries, Giddings, Goodyear, Gordon, 
Graham Grinnell, Hamlin, Hampton, Harper, Herrick, 
Hoge, Elias B. Holmes, John W. Houston, Hudson, Hunger- 
ford, Joseph R. Ingersoll, Daniel P. King, Lewis, Levin, 
Long, Maclay, MeClean, MeClelland, James MeDowell, 
McGaughey, McHenry, Melivaine, Marsh, John P. Martin, 
Barkley Martin, Miller, Moseley, Niven, Norris, Owen, 
Pettit, Pollock, Ramsey, Rathbun, Ritter, John A. Rock- 
well, Root, Sawtelle, Scammon, Severance, Truman Smith, 
Albert Smith, Caleb B. Smith, Robert Sinith, Starkweather, 
Stephens, Stewart, St. Jolin, Strohm, Thomasson, Thur- 
man, Tibbatts, Tilden, Truombo, Vanee, Vinton, Went- 
worth, Wheaton, Winthrop, Wood, Yell, and Young—990. 


So the bill was not laid on the table. 

And the question then recurring, first, on the 
motion to commit to the Committee of the Whole 
on the state of the Union— 

Mr. HUNTER suggested that the pending mo- 
tion should be suifered to lie over until another 
day, that the House might proceed to the consid- 
eration of the special order. 

Mr. TIBBATTS said he had no desire to press 
the bill at this moment, if it could be placed in such 
a position as that it might be reached hereafter. 

The SPEAKER said the bill might lie over by 
unanimous consent. 

Mr. HOPKINS submitted the question of the 
necessity of commitment. 

The SPEAKER said the Chair had already de- 
cided that commitment was necessary. ‘The House 
could now determine that question on the pending 
motion to refer. 

Mr. HOPKINS suggested the previous question. 

Mr. YANCEY now rose to inquire whether the 
bill had been reported from a select committee / 

The SPEAKER stated the fact. 

Mr. YANCEY thereupon withdrew his motion 
to refer to the Committee on Public Lands. 

And the question, ** Shall this bill be referred to 
the Committee of the Whole on the state of the 
Union 7”? was then taken, and resulted as follows : 

YEAS—Messrs. John Q. Adams, Stephen Adams, Ander 
son, Atkinson, Bavly, Bedinger, Benton, Biggs, Jas. Black, 
James A. Black, Bowlin, Boyd, Brinkerhoff, Carroll, Cath 
cart, John G. Chapman, Augustus A. Chapman, Reuben 
Chapman, Chase, Clarke, Cobb, Collin, Cranston, Cullom, 
Daniel, Dargan, Jefferson Davis, De Mott, Dillingham, Dob 
bin, Dunlay, Edsall, Erdman, Fieklin, Garvin, Goodyear, 
Gordon, Graham, Grinnell, Grover, Hampton, Haralson, 
Harmanson, Harper, Herrick, Hilliard, Hoge, Hopkins, J. 
W. Houston, Hungerford, James B. Hunt, Hunter, Charles 
J. Ingersoll, Joseph R. Ingersoll, George W. Jones, Seaborn 
Jones, Kennedy, P. King, Leib, La Sere, Levin, Ligon, 
Long, McClean, McClelland, McClernand, James MeDow- 
ell, Mellvaine, McKay, Barkley Martin, Morris, Morse, 
Moulton, Norris, Owen, Payne, Phelps, Price, Ritter, Rob- 
erts, Sawyer, Scammon, Alexander D. Sims, Leonard H. 
Sims, Simpson, Robert Smith, Stanton, Starkweather, Ste- 
phens, Stewart, St. John, Strong, Svkes, Thibodeaux, 
Thomasson, Jacob Thompson, Toombs, Wentworth, Wood- 
ward, Yancey, and Yell—104. 

NAYS—Messrs. Abbott, Bell, Burt, John H. Campbell, 
Crozier, Culver, Garrett Davis, Delano, Douglass, John H, 
Ewing, Faran, Foot, Giddings, Hamlin, Elias B. Holmes, 
Hough, Samuel D. Hubbard, Hudson, D. P. King, Lewis, 
Maclay, MeGaughey, McHenry, Marsh, John P. Martin, 
Miller, Moseley, Niven, Pendleton, Perrill, Pollock, Ramsey, 
Rathbun, Reid, Relfe, John A. Rockwell, Root, Sawtelle, 
Schenck, Seddon, Severance, Truman Smith, Albert Smith, 
Caleb B. Smith, Strohm, Tibbatts, Tilden, Trumbo, Vinton, 
Wheaton, Wick, Winthrop, Wood, Woodruff, and Young 
iD. 

So the bill was referred to the Committee of the 
Whole on the state of the Union. 

Mr. HUNTER said, that as this was the day 
set apart for the consideration of the special order, 
he would move that the House resolve itself into 


_ Committee of the Whole on the state of the Union. 


THE PRIVATE CALENDAR. 


Mr. DANIEL expressed the hope that the mo- 
tion of the gentleman from Virginia (Mr. Hunter] 
would not prevail. 

Mr. HUNTER submitted that the motion was 
not debatable. 

The SPEAKER so decided. 

Mr. DANIEL said he did not wish to debate. 
But he called the attention of the House to the fact 
that the regular business of the day was the con- 
sideration of the private calendar, now heavily 
laden; and he hoped the House would take up that 
calendar. 

After a brief conversation, in which Messrs. 
HAMLIN and the SPEAKER participated, 

Mr. HAMLIN moved that the special order be 


| postponed until Monday next, (with a view to the 


consideration of the private calendar, as the reporter 
understood.) 

Mr. HUNTER submitted whether that motion 
was in order. 

The SPEAKER said the question must first be 
taken on the motion to go into committee. 
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After an inquiry by Mr. HENLEY, not heard 
by the reporter, 

“The question on the motion of Mr. HUNTER 
was taken, and decided in the affirmative—ayes 94, 
noes not counted, 

RETROCESSION OF ALEXANDRIA. 


So the House resolved itself into Committee of 
the Whole on the state of the Union, (Mr. Dove- 
Lass, of Illinois, in the chair;) and, on motion of 
Mr. HUNTER, proceeded to the consideration of 
the bill to retrocede the county of Alexandria, in 
the District of Columbia, to the State of Virginia. 

‘The bill was read as follows: 


Whereas no more territory ought to be held under the ex 
clusive legislation given to Congress over the district which 
is the seat of the General Goverament, than may be neces 
sary and proper for the purposes of such a seat; and whereas 
experience hath shown that the portion of the District of 
Colunbia ceded to the Untted States by the State of Virginia 
has not been, wor is ever likely to be, necessary for that pur 
pose; and whereas the State of Virginia, by an act passed 
on the third day ef February, eighteen hundred and forty-six, 


entitied © An act aecepting, by the State of Virginia, the 
eounty of Alexandria, in the District of Columbia, when the 

ame shall be receded by the Congress of the United States,” 
hath wiwnilied ber willingness to take back the said territory 
ceded as aforesauds therefore, 


He it enacted by the Senate und Howse of Representatives of 
the United Stas f America in Congress assembled, That, 


with the assent of the people of the county and town ot 


Al xondria.to be ascertained as hereinafter prescribed, all of 


jhat portion of the District of Columbia ceded to the United 
States by the State of Virginia, and all the rights and juris 
diction therewith ceded over the same, be, and the same are 
hereby, ceeded and forever relinquished to the State of Vir 


ginia in full and absolute right and jurisdiction, as well of 


Oil as Of persous residing or Lo re side thereon. 

: » nd be it further enacted, That nothing herein 
contained shall be construed to vest in the State of Virginia, 
any right of property in the custom house and post office 
of the United States within the town of Alexandria, or in the 
antotthe terrntory hereby receded so as to affect the rights 
of individuals or corporations therein, otherwise than as the 
eae shailor may be transferred by such individuals or cor 
porations to the State of Virginia. 

Su. G. edad be it further enucted, That the jurisdiction 
wid laws now exi-tig in the said tertitory, ceded to the 
United States by the State of Virginia, as aforesaid, over 
the persous and property of individuals therein residing, 
shall not cease or determine until the State of Virginia shall 
hereafter provide, by law, for the extension of her juris- 
dicuon and judicial systea: over the said territory hereby 
receded. 

See. 4. And be it further enacted, That this act shall not 
be in force nutil after the assent of the people of the county 
aud town of Alexaudria shall be given toitin the mode here- 
jnafier provided,  Tmuanediately after the close of the present 
session of Congress, the President of the United States shall 
appoint five counbiissioners, (any three of whom may aet,) 
eitizons of the said town or county of Alexandria, and free- 
holders within the same, who shall be sworn before some 
justice of the peace in and for the said town or county, to 
discharge the duties hereby imposed upon them faithfully, 
impartially, and to the bestof their abihty. These commis- 
sioners, or auy three of them, shall proceed within ten days 
after they are notified of their appointinent, to fix upon the 
time, place, and manner of taking the vote within the town 
or county of Alexandria, and shall give notice of the same 
by advertisement in the newspapers of the said town. And 
on the day and at the place so appointed, every white male 
citizen of the county and town of Alexandria, of twenty-one 
vears of age, or more, and who shall have been a resident 
therein for two years or more next preceding the time when 
he offers to vote, and who shall not be insane ora pauper, 
shall vote viva voce upon the question of accepting or reject- 
ing the provisions of this act. The said commissioners shall 
preside when this vote is taken, and decide all questions 
arising in relation to the right of voting under this act. 
Within three days after this vote is taken as aforesaid, the 
suid commissioners shall make out three statements of the 
result of this poll upon oath, and under their seals. Of 
these, one shall be transmitted to the President of the Uni- 
ted States, one to the Governor of the Commonwealth of 
Virginia, and one shall be deposited in the clerk’s office of 
the county court of Alexandna. If a majority of the votes 
sO given shall be cast against accepting the provisions of this 
aet, then it shall be void and of no effect; but if a majority 
of the said votes should be in favor of accepting the provis 
ions of this act, then this act shall be in full foree, and it 
shall be the duty of the President of the United States to 
inform the Governor of Virginia that this act is in full force 
and effect, and to make proclamation of the fact. 

Sec. 5. .4nd be it further enacte?, That, in such case, the 
right of property in the half square in Alexandria, on which 
stands the court-house, bounded by Columbus, Queen, and 
Princess streets, and the half square on which stands the 
jail, bounded by Princess, St. Asaph, and Pitt strects, shall 
be eonveved to the Governor of Virginia and his successors, 
for the use of the county and corporation of Alexandria 
forever; and the Solicitor of the Treasury of the United 
States is hereby authorized and required, in the name and 
on behalf of the United States, to make all the proper and 
necessary conveyances for that purpose. 

Sec. 6. sind be it further enacted, That the United States 
retain the right of property and jurisdiction over the Long 
Bridge across the Potomac river, and over so much land on 
the southern side of the river as may be necessary for the 
abutment of the said bridge. 


Mr. HUNTER addressed the committee, (in a 
speech, of which a full report will be given here- 
after in the Appendix.) He explained generally 
the object of the bill, and urgently advocated its 
passage. He adverted to the many high consider- 


tioned the measure. He examined the constitu- 
tional objections which had been urged against it, 
answering and refuting them. He spoke of the 
importance of the retrocession to the people of 
Alexandria; and depicted, in glowing colors, the 
blight that had fallen on that city by reason of 
her dependence on the General Government; her 
declining commerce; her premature decay; the des- 
olation which had come upon her, not by the 
scourge of God, but by the hand of man. He 
believed that if the boon contemplated by this bill 
were granted, the blessings of the people of Alex- 
andria, and of their posterity, would fall upon 
Congress. If this opportunity was neglected, Con- | 
gress would be responsible for whatever evils might 
result. 

The three first sections of the bill having been 
read, and no amendment having been offered— 

Mr. CULVER moved to amend the 4th section 
in the 17th line, by striking out the word ‘* white.”’ 

Mr. C. said he wanted every male citizen should 
enjoy the right of the elective franchise. He spoke 
of a great variety of shades of complexion, with so 
slicht distinctions, that it would be difficult, under 
the bill which conferred this privilege only on 
white male citizens, to tell who were voters. 

He wished the honorable gentleman who report- 
ed this bill would state in its preamble the whole 
truth concernine the causes which had tended to 
bring it forward, or that the preamble might be 
stricken out entirely. One reason which operated 
upon that gentleman might be that under the Con- 
stitution and laws, fugitive slaves—fugitive slaves 
from this Distriet—could not be captured and re- 
tained. If'so, this would be no very strong reason 
for voting for this bill. 

He argued that Mr. Hunter, by taking the po- 
sition that in case of the retrocession, Virginia 
could manumit the slaves in Alexandria, had vir- 
tnally admitted the power of Congress to manumit 
them there, and in the whole District. For Con- 
gress now exercised exclusive jurisdiction over the 
District; and if the surrender of her power to the 
State authorized that State to abolish slavery, cer- 
tainly Congress itself possessed that power while 
she retained this exclusive jurisdiction. 

If the bill and preamble were so modified as to 
strike out the word ‘* white,” as much as he was 
opposed to putting back 1,000 or 1,500 slaves un- 
der the jurisdiction of Virginia, he should not be 
very much opposed to the bill. 

‘The question being taken, the amendment was 
rejected. 

Mr. MORRIS rose to move an amendment; but, 
after some conversation, he yielded to 

Mr.G. W. JONES, who moved an amendment, 
to strike out from the word ‘‘ every,’’ in the 16th 
line, to **paupers,’’ in the 20th line, and insert in 
lieu thereof ** every white male citizen of the Uni- 
‘ted States who shall have resided in the said 
‘county of Alexandria six months preceding the 
‘time when he offers his vote, insane persons and 
* paupers excepted.” 

After some conversation, in which Messrs. TIB- 
BATTS, HUNTER, WENTWORTH, and oth- 


ers participated, 


The question being taken, the amendment was | 


adopted. 


Mr. PAYNE moved to strike out in the 2d line, | 


4th section, the words ‘‘in the county and town 


of Alexandria,’’ and insert in lieu thereof the words | 


‘the District of Columbia’’—(so as to require the 
assent of the citizens of the whole District, instead 
of Alexandria merely, to the retrocession. ) 

Mr. P. said he had not anticipated the consider- 
ation and action upon this subject at this time, and 
he was not so well prepared to debate the subject 
now as he wished to be. But he would not dis- | 
ecnise his true feelings in regard to the measure. 
He was opposed to the passage of this bill, and for 
reasons which were satisfactory to his own mind, 
whatever weight they might have with other gen- 
tlemen. : 

With regard to the argument which the gentle- 
man from Virginia [Mr. Hunter] had made, and | 
most eloquently made too, he had but a word to 
say—and that was, that he attached some more 
importance than the gentleman seemed to do to the 
execution of the trust with which this Government 
was invested when the seat of Government was 
located in the District of Columbia. The power | 


{ 


was given to Congress to receive by cession from | 
particular States a tract of land not exceeding ten | 
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ations of public policy which justified and sanc- | 


| district and exercise exclusive legislation. 


; May 8, 


miles square, and there to locate the seat of Goy 
ernment. The Congress of the United States had 
fully executed that power, and in his humble opi... 
ion, with its execution the whole matter stopp d 
and the power was exhausted; and more impor. 
tance he conceived attached to this subject than the 
gentleman from Virginia thought proper to cive j, 

Mr. BOYD here addressed an inquiry to Mr 
Payne, which, from his turning away, was ep. 
tirely lost to the reporter. ; i 

Mr. PAYNE replied, if Providence interposed 
and brought around a state of things wholly he. 
yond the control of this Government, he assured 
the honorable gentleman from Kentucky 6 sufh. 
cient unto the day is the evil thereof.”’ But if the 
gentleman himself and his friends voluntarily jy. 
volved themselves in a difficulty of that sort, M, 
P. hoped they would not call on him to point ont 
the means by which to extricate themselves, }[p 
thought the whole error in regard to this case ye. 
sulted from the fact that the gentleman seemed ;,, 
consider Congress omnipotent within the Distrir; 
of Columbia; that the clause giving to it “ exe), 
sive legislation’? made it an absolute despotisyy, 
that Congress could perform any act within this 
District it deems proper, independently of the Jin). 
itations of the Constitution. That was an error. 
The Constitution gives to Congress * exclusive” 
power of legislation, but not unlimited power, [t 
cannot within this District take private property 
except for public use, and on paying just comperi- 
sation therefor; it cannot abolish the richt of he- 
beas corpus, of trial by jury, or do any of those acts 
prohibited by the Constitution. No; Congress 
must legislate exclusively within the District of 
Columbia—no other legislation can be admitied 
within it—but it must legislate under the provis- 
ions of the Constitution. Otherwise ell the difi- 
culties which the gentleman from Virginia seemed 
to anticipate would occur; but confining himself to 
the limitations of the Constitution, they would be 
obviated, and the bill under consideration will be 
excluded. Congress had the right to receive a 
There 
its power stopped. It had no right to transfer. 

With reference to the amendment which Mr. P. 
had offered. The District of Columbia, so far as 
the Government was concerned, was one. No 
sections, no divisions were known to the Govern- 
ment of the United States. They were politically 
one people; united in one political association; 
bound to submit to one authority; and their des- 
tinies, in fact, linked together in one common 
bond. It seemed to him, therefore, that whenever 
an attempt was made to alienate a part of that com- 
munity, the assent of the whole, at least, was 
necessary. If he was disposed to go into the 
question generally, he would deny the power of a 
Government to transfer its territory, and of this 
Government particularly; and the books would 
bear him out in the fact that no territory could be 
transferred, unless such transfer was necessary 1n 
order to preserve the whole. But no such neces: 
sity existed. This proposition of transfer was not 
founded on necessity, but on the will of a few in- 
dividuals living in one part of the District. Now, 
before this retrocession was made, the question 
should be submitted to the whole people of the 
District of Columbia; and in case it was sanctioned 
by them, the case would at least be presented in a 
more favorable light than it is at present. 

Another objection he had to the bill was, that 
we had paid a very large amount for that portion 
of the District of Columbia south of the Potomac 
river. Was itcontemplated to refund this money? 
Did the Virginia Legislature, in its zeal to get 
back a portion of this District, think proper to pro- 
vide for refunding that money—not less, he thought, 
than a million of dollars? No; they ask you to 
give back Alexandria; the soil, too—a thing which 
this Government never had, but the jurisdiction 
only. But if they adopted a proviso to this bill 
declaring that we will not pay the debt of the cor- 
poration of Alexandria, amounting to somewhere 
inthe neighborhood of one million of dollars, it 
would very much change the state of vote when 
taken; and then the people of Alexandria will re- 
ject this proposition in this bill. 

The true object of the bill was to saddle on the 
Government this debt; not only to give up every 
dollar that has been paid, but to bring forward an 
additional claim against the Government, amount- 
ing to a million of dollars; for gentlemen had told 
him that unless this debt was paid by the Govern- 
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insisted, if this bill was to pass, it should be with 
the declaration that this Government was not going 
to pay that debt, so as to exclude the millions of 
yetitions which, session after session would be 
sresented to refund this debt. trite 
There was another objection to this bill which 
did not come so immediately before this House; 
but, as it was not a party objection, he deemed 
sroper to state it, They were aware that in Vir- 
ginia there had been a conflict going on, he might 
say, almost from the beginning of that Govern- 
ment down to the present day, on the subject of 
the right of suffrage. This was not a party ques- 
tion, but an eastern and western question in Vir- 
ginia; and that State was now on the very point 
of calling a convention, the object of which was 
to extend the right of suffrage and equalize the 
richt of representation in the counties. As things 
now stand, eastern Virginia controls the political 
power of that State, with a population vastly in- 
ferior to western Virginia. This bill proposed to 
add 2,500 or 3,000 voters to the eastern side of 
Virginia, the influence of all whom would be 
thrown against western Virginia, whose object is 
to extend the right of suffrage, and have a con- 
vention, as she ought to have. Having been born 
and reared in that State, Mr. P. might be permit- 


ted to say he felt an interest in her institutions || 


and her interests, and he hoped the day would yet 
come when Virginia, noble as she is in many re- 
spects, may yet take her stand side by side with 
the enlightened States of the Union which have 
discarded all those old distinctions, and who now 
permit the right of suffrage to rest upon the free- 


dom of the citizen, and not on the property he | 


holds in his possession. 


Mr. SEDDON interposed, and (Mr. P. yield- | 


ing) was understood to call attention to the fact 


that the Virginia Legislature, by a unanimous | 


vote, representing of course the eastern as well as 


the western portion of the State, had agreed to | 


this retrocession of Alexandria. ‘There was no 
objection, therefore, on the part of western Vir- 
ginia to this measure. 

Mr. JOHNSON, of Virginia, rose and appealed 
to the gentleman to allow a further explanation. 

Mr. PAYNE, Certainly, sir. 
from western Virginia. 

Mr. JOHNSON said his colleague [Mr. Sep- 
pon} referred to the question of convention; he 
was inerror. There was a division of sentiment 
in Virginia; and western Virginia required a con- 
vention assembled on a basis different from that 
which the eastern part was willing to accord to 
them, and they never would consent to meet their 
eastern brethren on that subject until they could 
meet them on the broad principles of equal rights. 

Mr. PAYNE (resuming) said he was aware of 
the interest felt on this great question of a conven- 
tion in the western part of Virginia. It was nota 
arty question as between Whigs and Democrats, 
nut was advocated by the friends of freedom, 
whether found marching under the Whig or the 
Democratic banners. 


and the right of suffrage—in such a conflict, what 
he desired was, that the Congress of the United 
States shall not throw its weight and influence 


against those who were battling for the right of || 


suffrage. 


Mr. J. McDOWELL (Mr. P. yielding the floor) 


said he should like to be informed by the gentle- 
man—[the remainder of the sentence was lost to | 
the reporter.] He should Jike to know, above all, | 


whether the gentleman from Alabama does not ad- 


mit, as a fundamental article of his own creed, that | 


And further- | 


we are entitled to self-government. 
more, whether, as a special and particular article 
of his party creed, he does not go for the largest 
liberty of 

Mr. PAYNE. I must ask the gentleman to re- 
duce his question to writing. 





I should like to know also, (continued Mr. Mc- | 
DOW ELL,) on what general or particular doctrine || 


it is that the gentleman desires the power of Con- 


gress to interfere with the local questions of Vir- | 


ginia. Furthermore 
Mr. PAYNE (interposing) insisted on his right 
to the floor. 
Mr. McDOWELL, (yielding.) Well, they are 


hard questions, and difficult for the gentleman to 
answer. 
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ments they preferred to remain as they are. He | 


I wish to hear || 


On the great question of the | 
right of suffrage, where party divisions had been | 
laid aside to promote the great principles of liberty | 


Mr. PAYNE. If the honorable gentleman over 
the way will submit his questions in writing, it will 
afford me much pleasure to answer them. — 
Mr. McDOWELL. I regret that the gentle- 
man’s memory is so treacherous. 
Mr. PAYNE continued. But inasmuch as they 
are numerous, I will not undertake to answer them 
all. Mr. P. had never sought to interfere, in the 
slightest degree, with the internal policy of Vir- 
ginia. What he proposed was, to leave Virginia to 
fight her own battles; but he protested against this 
Government adding three or four thousand votes to 
eastern Virginia, which would go to aid in frustra- 
ting western Virginia in her efforts to extend the 
right of suffrage and the basis of political freedom. 
He presumed, as far as this Government was con- 
cerned, he had the right to remonstrate against this 
Government taking a side in this contest, and that 
| against the extension of rights. He would say to 

the Government, in reference to this subject, 
| ** Hands off, and let not the Congress of the United 
States lend its power against a majority, now strug- 
gling for a great principle of liberty against the domi- 
_ nant power of the minority.’’ And he asked the 
| gentleman if this could be called an interference 

with the internal concerns of Virginia? 
| refusal to interfere on either side. 

He considered this the only important question 
the gentleman from Virginia had put to him; and 
| he had but little more to add. He had discharged 
| his duty on this floor—a duty which led him 
| against his own inclinations; and he confessed, 
| when he heard the honorable gentleman from Vir- 

ginia [Mr. Hunter] make his address on this floor, 
every feeling of his heart induced him to go with 
| him; but in a great question of this kind, where 
|| fundamental right is concerned, and where the at- 
tempt is made by the action of this Government to 
retard the progress of freedom, he could occupy no 
other position than that of opposition to it. The 
accomplishment of this great measure—the exten- 
sion of the right of suffrage—which was raised at 
the present time in Virginia, would be defeated or 
| retarded for more than ten years by the passage of 
| this bill. He trusted that the Congress of the Uni- 
| ted States would not give it its sanction, at least 
until it had received a more complete investiga- 
| tion. 

Mr. BAYLY said he had not designed to take 
any part in this discussion, nor should he now have 
risen to do so, were it not for the very extraordi- 
nary speech which they had just heard from the 
| member from Alabama. This was now the third 
| session in which he had been a member of this 

House. During that time, he had heard many 
| speeches at which he was amazed; but among them 

all he had never heard one at which he was so pro- 
| foundly astonished as that which they had just 

heard delivered from the gentleman from Alabama. 
'| If there was a member on this floor who had uni- 
formly shown a greater degree of indignation— 
who had uniformly more constantly lashed himself 
into excitement, when members from other States 
had undertaken to interfere with the domestic con- 
cerns of the State which he has the honor in part 
to represent—if there was one who had signalized 
himself on such occasions, it was the gentleman 
from Alabama. And yet he undertook to come 
| before the House of Representatives, to drag be- 
fore it the domestic policy, the politics of our State, 
and Mr. B. took leave to say, utterly to misrepre- 
sent the feelings and opinions of that section in 
which he resided. 

Mr. PAYNE, (in his seat.) Ido not doubt that, 
sir. I do not doubt that. 

Mr. BAYLY (continuing.) Who gave the gen- 
tleman from Alabama a commission to come here 
and invoke the Congress of the United States to 
|| take part in the local politics of Virginia? Where 
did the gentleman find his commission to come and 
invoke Congress to take part with the western por- 
| tion of Virginia (as he is pleased to say) against 
the eastern? I deny that he has any such authori- 
ty. Without meaning any personal offence to the 
gentleman, for whom I have no other than kind 
| feelings, I say it is a most impertinent interfe- 
rence—an interference for which we do not thank 
him—an interference which my distinguished friend 
| [Mr. Jonnson] from the western portion of Vir- 
ginia, with his statesmanlike devotion to that sec- 
| tion, with an ability which I undertake to say that 
| gentleman can never equal, does not thank him. 
|| That gentleman, here speaking for the western 
\| portion of Virginia, has repudiated the kindness of 
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the gentleman from Alabama as emphatically as I 
repudiate his description of the feelings that actu- 
ate the eastern portion. 

That gentleman says a contest is going on in 
Virginia between those in favor of the extension of 
the right of suffrage and those opposed to it, and 
has undertaken to say that these sets of opinions 
are geographically divided. I deny that fact. In 
eastern Virginia there are as zealous, and I beg leave 
to say, as able advocates of the extension of the 
right of suffrage as are to be found in the Com- 
monwealth. Whence does the gentleman get his 
information? Ido not come here to speak of my 
own opinions. This House has nothing to do with 
them. It is not the proper occasion for me to un- 
dertake to express these opinions, and still less to 
sustain them. [undertake to say, however, that 
there may be no mistake about it, that there 1s no 
more zealous advocate of the right of suffrage than 
lam. 

But not one of the least astonishing portions of 
the gentleman’s speech was, that, whereas he was 
so anxious to extend the right of suffrage to all 
the people of Virginia, he is taking the course, and 
the only course, that can prevent the extension of 
that right to the two thousand and more voters of 
the city and county of Alexandria. If the gentle- 
man would display his zeal for the right of sutlrage, 
let him go to extend it to the citizens of Alexan- 
dria, to whom, under this bill, as wide an exten- 
sion of the right of suffrage was made as anybody 
ean ask for. ‘That bill refers the question to all 
the male white inhabitants, withoutany exception, 
but paupers, lunatics, and felons. And lL un- 
dertake to say, without fear of contradiction, that 
if this retrocession take place, every voter in the 
portion ceded of this District will be the ally of 
those who go for the extension of the right of suf- 
frace. 

But the gentleman undertook further to say, that, 
on the call of a convention, there was a geograph- 
ical division. Mr. BL. denied that fact. There 
was no such division. The county (Accomac) in 
which he lived voted at the last session of the 
Legislature of Virginia for a call for a convention. 
From time immemorial almost—for he supposed 
twenty or thirty years—had that old and venerated 
county uniformly voted in the same way. And 
yet the gentleman from Alabama, with these facts 
staring him in the face, undertook to tell this House 
thateastern Virginia is against a call for a conven- 
tion to correct the errors in her constitution. The 
gentleman was mistaken; before he came here to 
talk about our local politics, he had better learn 
something of them; and if weli informed on the 
subject, he utterly denied the right of the gentle- 
man to enter into it at all. 

He had not risen to enter into the merits of the 
discussion. He had heard no answer yet to the 
argument of his colleague, the chairman of the 
Committee for the District of Columbia, {[Mr. 
Hunrer.| Till that argument was answered, it 
seemed to him that they were not called upon to 
argue the question further. 

But Mr. B. begged leave to state a fact about 
which, in the heat of debate, there seemed to have 
been some misunderstanding. My friend [Mr. 
Jounson] denied the assertion of my friend from 
Richmond, [Mr. Seppon,] that the Legislature of 


' Virginia was unanimous on the subject of retro- 


cession. My colleague did not mean to deny that 
fact, as I am informed. 

Mr. JOHNSON (Mr. B. yielding) said it was 
proper to state that, owing to the difficulty of hear- 
ing in the Hall, he understood his colleague, | Mr. 
Seppon,}] when he said Virginia was unanimous 
on the subject, to allude to the subject of a con- 
vention. He learned, however, that in his re- 
marks, he [Mr. S8.] had reference to the vote on 
the retrocession of Alexandria. On that I was 
not informed, and when I said the vote had not 
been unanimous, my remark alluded to the ques- 
tion of convention. 

Mr. BAYLY (resuming) said he would not go 
into the discussion with his colleague in reference 
to Virginia politics; but for the information of the 
gentleman from Alabama, who seems to take so 
much interest in the affairs of Virginia, it was a 
very singular fact, that in the late convention of 
Virginia, which formed our present constitution, 
there was but one solitary delegation which pre- 
sented throughout an undivided front in favor of 
the West, and that delegation was from this very 
district—this very Loudoun and Fairfax district. 
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Mr. B. argued that this small accession of pop- 
ulation—the population of Alexandria town and 
county, all told, being but ten thousand, and of 
them only six hundred voters, (which was a large 
proportion for a southern population )—would be 
of no account In a contest of eastern and western 
Virginia, even if they all cast their votes in that 
way, which was notatall probable. The addition 
of these votes to those of a State numbering one 
and a half millions of inhabitants, would be a mere 
bagatelle, the merest trifle in the world in a politi- 
cal point of view. 

In concluding, Mr. B. begged the House, (and 
he thoneht in asking this he was not asking what 
was not reasonable,) in deciding this question to 
decide it on its own merits, with reference solely 
to national considerations, and without any sort of 
reference to the local influences or interests of Vir- 
prinia, 

Mr. MceCLERNAND obtained the floor. 

Mr. PAYNE appealed to him to yield, to allow 
an explanation 

Mr. SIMS also wished the floor, in order to sub- 
mit a motion, inasmuch as this bill was made the 
special order for-one day, that the committee rise 
with the view of adopting a resolution fixing an 
hour to-day for terminating the debate. 

Mr. MceCLERNAND, stating that he would 
submit that motion if such seemed to be the sense 
of the committee, yielded to— 

Mr. PAYNE, who said he had risen and sub 
mitted, when upon the floor before, a few observa- 
tions, without having investigated the subject, and 
had spoken from his general information respect- 
ing it. ‘The gentleman from Virginia, [Mr. Bay- 
Ly,| had thought proper to characterize his remarks 
“us inpude nt. 

Mr. BAYLY, (in his seat.) 
thing. 

Mr. PAYNE, (continuing.) As impertinent, 
then! “‘Impertinent’’ to interfere in the legislation 
of this Congress! “Impertinent”’ to interfere with 
inything appertaining to Virginia! And are re- 
marks which | make upon a subject thus coming 


I said no such 


directly before this Congress, to be characterized 
by the gentleman from Virginia as ‘‘impertinent?”’ 
1 scorn that remark; and | hurl it back in the teeth 
of the source from which it originated, ‘‘Imperti- 
nent’’ to interfere in the follies of Virginia! Are 
they too sacred to be touched, because her citizens 
have grown old in them? Why, if twice as old, or 
if they had existed from the beginning of time, I 
would attack them, fearless of the imputations 
thrown upon me, or of the consequences which 
may flow from tt. 

[am asked where I got my commission to inter- 
fere in Virginia politics. My * commission!’’ That 
is a quotation from the other wing of the Capitol. 
I hold it by the will of seventy thousand freemen; 
and by the God who made me I will sustain it. 
There is where I got my commission, sir. 

But, sir, (said Mr. P.,) [have not interfered in 
Virgima polities; | have not sought to interfere in 
Virginia politics; [ have said nothing in regard to 
Virginia politics, or of the right of Virginia to gov- 
ern herself. I said that a strugele was going on in 
Virginia between the eastern and western part to 
calla convention, one object of which was to extend 
the right of suffrace. The gentleman denies it. 
Now | appeal to the gentleman from the western 
part of Virginia whether that contest is not going 
on, and has been for years. 

Mr. BAYLY. I denied no such thine. 

Mr. PAYNE. lL appeal to the House whether 
the gentieman did not say there was a contest going 
onabout a call for a convention. This is what he 
did say: but the gentleman now has the right to 
take other cround if he chooses. 

Mr. BAYLY. I denied that it was purely a sec- 
tional contest; and I now deny it. 

Mr. PAYNE. The gentleman now puts it on 
the creund of sectionality; and | ask the gentleman 
from the western part of Virginia whether, when- 
ever aconvention has been defeated, it has not been 
defeated by eastern Virginia, and desired by west- 
ern Virginia? 

Mr. JOSEPH JOHNSON said it was with great 
reluctance that he interferod again in this contest 
between the gentlemen. I can repeat what I said 
before, that we of the Westare exceedingly anxious 
to assemble a convention to alter the fundamental 
laws of the State of Virginia; that there is but one 
opinion in that section of the State; that the whole 
western part of the State are looking anxiously to 


THE CONGRESSIONAL GLOBE. 


the time when we should be able to assemble a con- 


| vention to reform the constitution of the State. The | 


east, we understand there, are opposed to a con- 
vention. 

Mr. PAYNE (interposing.) So do I. 

At least so far as regards the basis of representa- 
tion, (continued Mr. J.,) the eastern portion of 
the State have proposed to assemble a convention, 
but upon terms which we of the west do not think 
proper to accept. ‘That is what I understand to 
be the true state of feeling. 

Mr. PAYNE. That is precisely what I stated. 

Mr. HOPKINS (Mr. P. vielding the floor) said 
the extension of the right of suffrage is one of the 
matters which has entered into the consideration 
of this question of a convention. But instead of 
being the question, as characterized by the gentle- 
man from Alabama, [Mr. Payne,] which more 
than any other engaged the public mind, there has 
perhaps been a louder clamor for restricting, rather 
than extending the right of suffrage—so as to pre- 
vent the railroad or floating vote, which gives to 
the cities an undue influence over the surrounding 
counties, 

Mr. PAYNE, (resuming.) I said it was one of 
the questions, and an important question, as the 
right of suffrage is and always must be. I think 
1 am sustained most signally in the position I took 
by the gentlemen from Virginia [Mr. Jounson 


j} and Mr. Hopkins,] the gentleman from Accomac 
| to the contrary notwithstanding. 


The genteman from Virginia (from the Acco- 
mae district) had told him he seemed to feel a pe- 
culiar interest in Virginia—and in western Virginia. 
And why should he not? Was it not natural? 
There his eyes had first opened upon the light of 
day; there it was that he had grown to manhood; 
there he had quenched his thirst from the rivulet 
bursting from the face of her hills; there he had 
laid the foundation of whatever knowledge of pol- 
ities, or otherwise, that he might possess. It was 
true, he had spent a considerable portion of his 
life west of the Allechanies; but he still had a 
deep and sincere interest in seeing his old State 
take her stand upon correct principles, in a great 
question of civil liberty. 

sut his object was not to interfere with the do- 





'mestic aflairs of Virginia, but to warn Congress 


against taking a part in that contest, and more es- 
pecially on the wrong side, seeking to trample 


‘down the will of a minority by what is deemed 


the majority. He apprehended, hereafter, it would 
be wholly out of order to allude to Virginia under 
any circumstances; that the Virginia delegation 
would rise up and say, Do not interfere with us. 
There was a firmness of attachment to Virginia 
errors, on the part of her Representatives, which 
sickened him, (Mr. P.,) and must sicken others. 
It is high time that they should be exposed and 
corrected; and gentlemen should not complain of 
interference, if, in this matter, he held the mirror 
up, that they might ‘‘ see themselves as others see 
them.”’ 

But, said the gentleman, western Virginia would 
repudiate his (Mr. P.’s) friendship. He did not 
fear that it would be repudiated by Democrats in 
any quarter. <A life of twenty years’ consistent 
devotion to the Democratic principles insured for 
him favor, or at least a fair consideration, from 
Democrats. Had he been changing with the 
changes of power—a Whig to-day and a Demo- 
crat to-morrow—a mere weathercock, to indicate 
the variations of the popular will—he might not be 
able to flatter himself with this indulgence from 
the Democratic party. 

Mr. McCLERNAND resumed the floor; but 
vielded, at request, to 
" Mr. BA YLY. who wished to make one remark, 
and but one, with reference to himself personally. 
The gentleman from Alabama, (he said.) with 
some violence of gesture, not unusual to him, had 
seemed to take offence when he (Mr. B.) had said 
that his (Mr. P.’s) interference on this floor with 
the domestic concerns of Virginia was impertinent, 
and he said he threw back the imputation in my 
teeth. I will inform the gentleman (said Mr. B.) 
—it is not necessary for me to inform this House— 
that I shall not notice the throwing back an impu- 
tation which | have before applied. 

Mr. PAYNE, (in his seat.) I am very well 
satisfied. It is nothing I have to complain of. 

Mr. McCLERNAND now resumed the floor, 
and proceeded. 


He said he had risen to speak to the question of |. 
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power involved, and not to take a part in the con. 
troversy—somewhat personal—which had oceyp. 
red. He had been anxious to vote for the bil}. not 
only from a desire to gratify the wishes of the 
eae immediately concerned, but also because 
vis inclinations had been wrought upon by the 
eloquent and persuasive remarks which had {alley 
from the gentleman from Virginia, [Mr. Heytep.) 
But upon Investigation, an insuperable objection 
presented itself. There was a want of constity. 
tional power. The gentleman from Kentucky 
[Mr. Boyp] had asked the gentleman from Ala- 
bama [Mr. Payne] whether, if the District of 
Columbia had been sunk by an earthquake, it 
would not be competent for Congress to relocate 
the seat of Government. Mr. McC. answered. 
Unquestionably; first, from the necessity of the 
case, necessily rising above law; secondly, becayse 
the question of relocation was an entirely differen: 
question from that of the power of Congress tn 
alienate an integral portion of the territory and 
people of the District. Congress had full power 
to change the location of the seat of Government: 
and in that case, by operation of law, the Dis. 
trict, including territory and people, would revert 
to the States ceding it. 

The Constitution was quite clear upon the main 
pointatissue. It declares that Congress shall have 
power ‘*to exercise exclusive legislation in all 
‘cases whatsoever over such District (not exceed 
‘ing ten miles square) as may, by cession of par- 
‘ticular States and the acceptance of Congress, 
‘ become the seat of Government,’’ &ec.. 

The words are, ‘in all cases.”> What cases? 
Cases in which the States themselves could not 
* exercise legislation ?’’ No; certainly not. In all 
those cases in which it would have been competent 
for the States to have legislated? No; perhaps 
not even in these. But in all cases necessary and 
proper to the ends of a seat of Government, and to 
the enforcement of a civil police, or civil govern- 
ment: and in this lies the construction which se- 
cures the property of the people of the District. 

Again: conceding, for the sake of argument, that 
the jurisdiction of the Government, under the 
clause quoted, is equal to what was the jurisdiction 
of the States of Virginia and Maryland before the 
cession, yet the Government cannot rightfully 
alienate any portion of her territory, or people of 
the District, without their consent, or at least the 
consent of a majority. On this point Vattel says: 

«Government has no right to traffic with their (its mem 
bers) rank and liberty. * , * * They are united 
to the society to be its members. They acknowledge the 
authority of the States to promote in concert their common 
welfare and safety ; and not to be at its diposal like a farm 
or a herd of cattle.”’ 

Locke, in his Treatise on Civil Government, 
says: 

“If the consent of the majority shall not in reason be re- 
ceived as the act of the whole, and include every individual, 
nothing but the consent of every individual can make any 
thing to be the act of the whole.”’ 

Judge Story, in his Commentaries upon the Con- 
stitution, says: 

“No right exists, or is supposed to exist, on the part of 
any town or county, or any organized body within the State, 
short of the whole people of the State, to alter, suspend, rr 
sist, or disown the operations of the Constitution, or to witl- 
draw themselves from its jurisdiction.” 

Now, if the people of the District form one body 
politic, if they are a unit for civil purposes, it 1s 
not competent for a minority to withdraw them- 
selves from the common jurisdiction of all; nor 
can anything less than the consent of a majority 
confer the power upon Congress, if it can take it 
all, to alienate any portion of them. 

The bill under consideration proceeds upon the 
petition of the people of the county of Alexandria, 
to transfer their county and their jurisdiction to the 
State of Virginia; and yet the people of that county 
constitute but a small minority of the people of the 
whole District. 

A case might be put, which would show the 
practical injustice of the principle declared in the 
bill. If the District, acting as a corporation under 
the law of Congress, had contracted a debt of sev- 
eral millions of dollars, Would it not be grossly 
unjust to the majority to allow the minority, upon 
their application, to escape a just share of the bur- 
den, by transferring themselves to another jurisdic- 
tion? 

Mr. A. D. SIMS moved that the committee rise, 
remarking that his object was not to close the de- 
bate. 


Mr. JAS. McDOWELL said the object would 
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be better accomplished by a discussion at large. 
Our hands were now In the work, and our hearts 
were for it. It would be as well to carry it through 
to-day. He hoped the gentleman from South Car- 
olina would withdraw his motion. He did not ask 
it as any personal favor, for he had not in view 
any intention of addressing the committee. 

\r. SIMS withdrew the motion, _ 

Mr. JAMES McDOWELL then said, that with- 
out going into the question, he felt himself con- 
strained, by a sense of duty, to make some remarks 
in regard to what had fallen from the gentleman 
from Alabama, [Mr. Payne.] He spoke of the 





devotion of his people to their own institutions and | 


recollections, and deprecated the discussion which 
had arisen upon the internal concerns of Virginia, 
as unnecessary and out of place, and having no 
bearing on the question. He did not wonder that 
her institutions were open to the animadversion of 
Congress. While she gloried in the success and 
the renown of those of her sons, who, like the 
gentleman from Alabama, {[Mr. Paywne,] had left 
her, she did not court their assistance or need 
their counsels. No one here felt a higher obliga- 
tion resting upon him to support the principles of 
unrestricted suffrage than himself. He represent- 
ed a constituency that was more undividedly at- 
tached to it than any other in his State—a district 
which had been losnetie distinguished as the 
Tenth Legion of Democracy. His own convic- 
tions on this subject corresponded with those of the 
seventy thousand people “om he represented; but 
the subject had nothing to do with the discussion 
of this question, though it had been invoked as a 
reason against aretrocession of Alexandria. Those 
who advanced such an argument were alien to the 


habits and feelings of the Commonwealth of Vir- | 
ginia. She wanted justice to all; and her motto 


was, ‘* Fiat justitia, ruat celum.”’ 


Mr. McD. then adverted, in an eloquent strain, 
to the situation of Alexandria, and appealed in a+ 


forcible manner to the House to disenthral her from 
her bonds. 

[A report of Mr. McDowe v’s remarks is ne- 
cessarily deferred. ] 

The question was then taken on the amendment 
offered by Mr. Payne, and it was rejected. 

Mr. PAYNE said he was certain that the House 
did not understand the question. The object of 
the amendment was to subject the question of re- 
trocession to the whole people of the District of 
Columbia, and not to a portion of the people. 

The question was again put on the amendment, 
and it was again rejected, 

Mr. RATHBUN moved to strike out the 4th 
section. There was no difference of opinion among 


the people of Alexandria, as he understood, as to | 


the policy of recession, and there was, therefore, 
no necessity for the expense and mockery of this 
section. 

Mr. HUNTER remarked that the people of Al- 
exandria were not unanimous on the subject, 
though there was a large majority in favor of the 
measure. 

The question was taken on Mr. Ratusun’s 
amendment, and it was negatived. 


Mr. MORRIS moved to amend the 6th sec: | 


tion, so as to strike out the word ‘ return,” and 


insert the word ** cede,’’ and to strike out ‘* south- 


ern,” and insert ** northern.’’ 


Some conversation on this point arose between 


Mr. THURMAN, Mr. MORRIS, and Mr. GRA- | 


HAM, when the amendment was rejected. 


Mr. HUNGERFORD moved to strike out the 


6th section. 


Mr. E. B. HOLMES said that if we ceded the | 
territory, it was improper to reserve any part of 


the property. 
Mr. { 


between the two Governments. 


The question was taken on the amendment, and 


it was agreed to—76 to 50. 
So the sixth section was stricken out. 


_Mr. PAYNE moved to add a new section to the | 
bill, providing that in no event shall Congress 
hereafter assume to pay the debts of the corpora- 


tion of Alexandria. 
his was agreed to. 


On motion of Mr. HOGE, the committee rose 
and reported the bill and amendments to the 


House. 


Mr.G. W. JONES demanded the previous ques- 


tion; which was seconded, 





= 


=a 3RINKERHOFF was in favor of equal- 
izing the expense of keeping the bridge in repair 
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And the main question (being first on concurring 
with the committee in its amendments, and then 
on ordering the bill toa third reading) was ordered 
to be now taken. 

All the amendments were concurred in. 

And the bill was ordered to a third reading now. 

And having been read a third time by its titlh— 

And the question being, ** Shall this bill pass ?””— 

Mr. G. W. JONES demanded the previous 
question, 


There was a second; and the main question was 
ordered to be now taken. 

Mr. DROMGOOLE asked the yeas and nays on 
the main question; which were ordered, and, being 
taken, resulted as follows: 


YEAS—Messrs. Stephen Adams, Atkinson, Baker, Bar 
ringer, Beyty, Bedinger, James A. Black, Bowlin, Boyd, 
William G. Brown, Burt, John H. Campbell, Augu-tus 
A. Chapman, KR. Chapman, Chase, Cobb, Cocke, Collin, 
Crozier, Cullom, Darragh, Dobbin, Douglass, Dunlap, Ed 
sall, Edwin H. Ewing, Ficklin, Foot, Gentry, Gordon, Gia 
ham, Grover, Haralson, Herrick, Hilliard, Hoge, Ehas B. 
Holines, Hopkins, John W. Houston, Edmund W. Hubard, 
Hungertord, Hunter, Joseph R. Ingersoll, Andrew Johnson, 
George W. Jones, Seaborn Jones, Daniel P. King, La Sere, 
Lewis, Levin, Ligon, MeClelland, MeConnell, James Me 
Dowell, MeGaughey, McHenry, Marsh, Miller, Morse, 
Moseley, Norris, Owen, Pendleton, Pollock, Ramsey, Rath 
bun, Reid, Rhett, Ritter, John A. Rockwell, Root, Sawtelle, 
Scammon, Schenck, Seddon, Leonard H. Sins, Simpson, 
Truman Smith, Caleb B. Smith, Stanton, Stephens, Stew 
art, St. John, Strong, Sykes, Thibodeaux, Jacob Thompson, 
Toombs, Towns, Trumbo, Vinton, Winthrop, Woodruff, 
Woodward, Yancey, and Yell—95. 

NAYS—Messrs. Abbott, John Quincy Adams, Anderson, 
Arnold, Bell, Benton, Biggs, James Black, Blanchard, Brink- 


' erhoff, Brodhead, Wm. W. Campbell, Carroll, Cathcart, 


John G. Chapman, Clarke, Cranston, Culver, Daniel, Gar 
rett Davis, Jefferson Davis, Delano, De Mott, Dillingham, 
Dromgoole, Erdinau, John H. Ewing, Fries, Garvin, Good 
year, Hamlin, Harper, Henley, Hough, Samuel D. Hubbard, 
Hudson, James B. Hunt, Charles J. Ingersoll, Joseph John 
son, Kennedy, Preston King, Leib, Long, Lumpkin, Me- 
Clean, MeClernand, Melivaine, MeKay, John P. Martin, 
Barkley Martin, Morris, Moulton, Niven, Payne, Perrill, 
Phelps, Price, Roberts, Alexander D. Sims, Starkweather, 
Thurman, Tibbatts, Tilden, Vance, and Young—65. 

So the bill was passed. 

And the House (under the operation of the pre- 
vious question) rejected a motion to reconsider the 
vote. 

Mr. MORRIS asked leave to make a report. 

Objections were made. 

And the House adjourned. 


PETITIONS, &c. 
The following petitions and memorials were pre- 


sented, under the rule, and referred to the appro- 
priate committees: 


By Mr. RAMSEY: The petition of Richard Lee, Thomas 
M. Davies, and 50 others, citizens of Schuylkill county, 
Pennsylvania, laborers, miners, and operators, engaged in 
mining and trading in coal, remonstrating agaiust any inter 
ference with the present tariff. 

By Mr. YELL: The petition of 150 citizens of Arkansas, 
praying for the establishment of a mail-route from Colum- 
bia, in Chicot county, Arkansas, via Warren, Bradley coun 
ty, El Dorado, Union county, Linnville, Lafayette county, 
thence to Clarkeville, imethe State of Texas: referred to 
the Committee on the Post Office and Post Roads. 

By Mr. TILDEN: The memorial of David J. Beardsley, 
and 104 other citizens of Portage county, Ohio, praying for 
a law giving to each indigent head of a family a tract of land 
out of the public domain: referred to the Committee on the 
Public Lands. Also, the memorial of P. Tallman, and 130 
other citizens of Summit county, Ohio, remonstrating 
against the renewal of the patent of Jethro Wood for cast 
ing iron plough points. 

By Mr. BOWLIN: The remonstrance of Dr. Charles 
J. Carpenter, and 1) 1 other citizens of St. Louis, Missouri, 
remonstrating against the employment of the funds about 
to be appropriated for a marine hospital at St. Louis to 
the purchase of the city work-house, or the county poor- 
house of said county, for such purpose, alleging the present 
accommodation superior to either in their opinion ; and also 
urging the selection of an appropriate site for said hospita', 





purchasing either of the above sites: referred to tue Com- 
Inittee of the Whole House on the state of the Union. 
By Mr. E. B. HOLMES: The memorial of the religious 
|| Society of Friends of Indiana Yearly Meeting, by their 
| clerk, Elijah Cofiin, deprecating all wars, and suggesting pa- 
cific negotiation, and finally, as a dernier resort, arbitration, 
as the true way of settling the Oregon controversy. 


the services of her husband in the revolutionary army. 

By Mr. C. B. SMITH: The memorial of the religious 
Society of Friends of Indiana Yearly Meeting, by their 
meeting for sufferings, urging upon Congress the propriety 
and necessity of a peaceful settlement of the controversy 
between the United States and Great Britain, in regard to 
their respective claims to the territory of Oregon. 

By Mr. McCLERNAND: The petition of numerous citi- 
zens of Edwards county, Illinois, praying a change of mail- 
routes in adjacent parts of Ilinois, so as tosave distance and 
promote economy and public convenience: referred to the 
Committee on the Post Oflice and Post Roads. 

By Mr. RAMSEY: The remonstrance of Johannan Cock- 


hill, John Miller, and one hundred and twenty-five other 


citizens of Schuyikill county, Pennsylvania, laborers, mi- 





by competent persons appointed for that purpose, in heu of 


By Mr. GRINNELL: The petition of Abigail Bodfish, of 
Sandwich, Massachusetts, for a pension, in consideration of 
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ners, and Operators, engaged in mining and trading in coal, 
remonstrating against any change or modification of the 
present tariff laws. 

By Mr. MeCLEAN : Three petitions signed by 286 citizens 
of Adams county, Pennsylvania, and one signed by 57 citi- 
zens of York, Pennsylvania, of similar tenor, praying Con- 
gress to establish a post-route from York, Pennsylvania, via 
East Berlin, to Petersburg, (York Sulphur Spring ;) and that 
the mail on said route be carried daily and in two-horse 
coaches. a 

By Mr. BAYLY: The petition of Samuel M. Latimer, set- 
ting forth that he has the legal title, by prior deeds, to a por- 
tion of the lands at Old Point Comfort, and asking Congresa 
to purchase his claim thereto. 


HOUSE OF REPRESENTATIVES. 
Satrurpay, Way 9, 1846. 


The Journal of yesterday was read and ap- 


proved. 


The SPEAKER announced the business first in 
order to be the bill (pending at the adjournment on 
Thursday) for the relief of Charles W. Pinckney, 
which had been returned from the Senate with an 
amendment. 

The amendment was concurred in. 


Mr. DANIEL moved that the House proceed to 
the consideration of the private calendar. 

Mr. McC LEAN asked leave to present certain 
joint resolutions of the Legislature of Pennsyl- 
vania. ' 

Mr. DANIEL was understood to express his 
willingness to yield the floor for that purpose. 


Mr. G. DAVIS desired to move a suspension of 


the rules, to enable him to offer a resolution. 

The SPEAKER said the question would be 
taken first on the motion of the gentleman from 
North Carolina, |[Mr. Daniec. | 

And the question was taken, and decided in the 
affirmative. 

So the House proceeded to the consideration of 
the private calendar. 

The bill for the relief of William Culver (the 
first in the order of business on the Speaker’s table) 
was read a third time and passed. 


RELATIONS WITH MEXICO. 
Mr. GARRETT DAVIS moved a suspension 


of the rules to enable him to offer the following 
resolution: 


Resolved, That the President of the United States be re 
quested toinform this House whether any portions or de 
tachinents of the American army on the Rio Grande have 
attacked, or been attacked by, the Mexican forces or people ; 
whether any American officers or soldiers have been killed 
in any such attack, and, if so, the name or names of such 
officers or soldiers; and whether they were killed in the 
American or Mexican territory. 

Second. Whether any supplies for the American army 
have been captured by the Mexican forces; and, if so, what 
amount of supplies were thus captured, what foree liad heen 
detailed to guard them, and what efforts were made to retake 
them. 

Third. Whether any naval commander of the United 
States has blockaded the mouth of the Rio Grande or Mata 
moras; whether such commander has ordered off or cay 
tured any American, English, or Mexican ships from Mata 
moras or the mouth of the Rio Grande, and, if so, what 
ships have been thus ordered off or captured ; and also com 
municate to this House a copy of any order or orders under 
which any such commander may have acted. 


Mr. D. asked the yeas and nays on his motion, 
which were ordered; and, being taken, were as 
follows: 


YEAS—Messrs. John Q. Adams, Barringer, Bell, Blanch 
ard, Milton Brown, W. G. Brown, Buffington, William W. 
Campbell, John H. Campbell, Carroll, John G. Chapman, 
Cranston, Crozier, Culver, Darragh, Garrett Davis, John H 
Ewing. Edwin H. Ewing, Foot, Giddings, Graham, Grider, 
Grinnell, Hampton, Harper, Herrick, Hilliard, Samuel D. 
Hubbard, Hudson, Joseph R. Ingersoll, Daniel P. King, 
Lewis, Levin, Long, J. McDowell, McGaughey, McHenry, 
Melivaine, Marsh, Moseicy, Pendleton, Pollock, Jolin A. 
Rockwell, Root, Schenck, Severance, Truman Smith, Albert 
Smith, Caleb B. Smith, Stephens, Stewart, Strohm, Thibo 
deaux, Thomasson, Bejamin Thomp-on, Tibbatts, Tilden, 
Toombs, Trumbo, Vance, Vinton, Winthrop, Yell, and 
Young—4. 

NAYS—Messrs. Stephen Adams, Anderson, Atkinson, 
Biggs, James A. Black, Boyd, Brinkerhofi, Brodhead, Burt, 
Augustus A. Chapman, Reuben Chapman, Chase, Clarke, 
Cobb, Collin, Cullom, Daniel, Dargan, Jefferson Davis, De 
Mott, Dillingham, Dobbin, Dunlap. Edsall, Erdman, Fieklin, 

| Fries, Garvin, Goodyear, Gordon, Grover, Hamlin, Haralson, 
Harmanson, Henley, Hoge, Hough, Edmund W. Hubard, 
Hungerford, J. B. Hunt, J. Johnson, Andrew Johnson, Geo. 
W. Jones, Leib, La Sere, Ligon, Lumpkin, MeClean, Mey 
Clelland, McClernand, Me Kay, J. P. Martin, Barkiey Martin, 
Morris, Morse, Moulton, Niven, Norris, Parrish, Payne, 
Perrill, Phelps, Price, Rathbun, Reid, Ritter, Sawtelle, 
Sawyer, Scammon, Seddon, Alexander D. Sims, Leonard 
H. Sims, Robert Sinith, Stanton, Starkweather, St. John, 
Strong, Sykes, Towns, Tredway, Wentworth, Wheaton, 
Wick, Woodward, and Yancey—*. 


So the rules were not suspended, and the resolu- 
tion was not received. 
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Mr. DOUGLASS asked leave to make a report which were ordered; and, being taken, were, yeas 


from the Committee on the Territories. 

Objected lo. 

THE SECRET-SERVICE FUND. 

Mr. PETTIT, on leave given, offered the follow- 
ing resolution: 

Resolved, That the committee charged with the 
investigation of the charges made by C. J. Incex- 
soLt against the late Secretary of State, Daniel 
Webster, be, and are hereby, authorized to sit 
during the session of this House; and that the com- 
mittee have power to employ a clerk. 

Mr. HAMLIN moved to strike out the last 
clause of the resoluiion—i. e., 80 much as related 
to the employment ofa clerk. 

Mr. PETTIT. There is not a member on the 
committee who will serve twenty-four hours with- 
out a clerk. 

Mr. HAMLIN. 
other members. 

Mr. PETTIT. Very well. 

Mr. SCHENCK moved to amend the resolution 
by providing that a clerk should be allowed to the 
aclect commiuttee.of which he was chairman, ap- 
yointed on another branch of the resolution. He 
did not, he said, ask leave to sit during the sessions 
of the House, because that privilege was not desired 
by the committee, 

“The question was then taken on the motion of 
Mr. Hamuti, and decided in the attirmative. 

So that portion of the resolation which provided 
for the employment of a clerk was stricken out. 

‘The quesuon was then taken on the amendment 
of Mr. Scuenck, and it was rejected. 

And then the resolution, as amended, was adopt- 
ed—that is to say, the committee have leave to sit 
during the sessions of the House. 

Mr. PETTITT now rose, and asked to be ex- 
cused from further service on the committee. No 
member of it, he said, could do the necessary 
writing. 

Mr. I. E. HOLMES moved to discharge the 
whole committee and let them go free. 

‘The SPEAKER put the question on the motion 
of Mr. Pertit, 

And the House, without a division, decided that 
he should not be excused. 


THE PRIVATE CALENDAR. 
Thereupon the House resumed the consideration 
of the private calendar. 
The bill for the relief of the owners and crew of 
the schooner ** Success’’ coming up on the question 


of engrossment, 


‘Then let the House appoint 


Mr. MORRIS moved that the bill be laid on the 


table. 

The yeas and nays were asked, and ordered; 
and, being taken, were—yeas 7], nays 85. 

So the bill was not laid on the table. 

The bill was then ordered to a third reading 
now. 

And having been read a third time by its title, 

And the question being, **Shall this bill pass?”— 

Mr. GORDON asked the yeas and nays, which 
were ordered; and being taken, were yeas 80, nays 


mo 


me 


So the bill was passed. 

‘The bill for the relief of Nathaniel Bird coming 
up on its final passage, 

It was opposed by Messrs. CLARKE and GOR- 
DON, and advocated by Messrs. D. P. KING, 
LEWIS, and ADAMS. 

Mr. DANIEL asked the yeas and nays, which 
were ordered; and being taken, were yeas 76, nays 
66. 

So the bill was passed. 

‘The Senate bill for the relief of George Wently 
was read a third time, and passed. ; 

Mr. BAYLY called up the motion heretofore 
made by him, to reconsider the vote by which the 
bill to authorize the payment of seven years’ half- 
pay of a lreutenant, due on account of the death of 
Lieutenant Jonathan Dye, had been rejected. 

‘The report, on the request of Mr, B. was read. 

Mr. 3A YLY advocated the motion to reconsid- 
er, and spoke in favor of the bill, (yielding for 
explanation to Messrs. Brinkernorr, Clarke, 
and Gorpon. ) 

Mr. HAMLIN opposed the motion. 

Mr. BAYLY demanded the previous question, 
which was seconded; and the main question (on 
the reconsideration) was ordered to be now taken. 

Mr. HLUNGERFORD asked the yeas and nays, 


62, nays 72. 
So the vote was not reconsidered. 
SECRET-SERVICE FUND. 


The SPEAKER, by consent, laid before the 
House the following letter: 


‘** Hon. J. W. Davis : 


“Sir : Lam confined to my bed, and attended by | 
* Dr. Hall, of this city. ‘There is not the slightest | 


‘probability of my being able to be out for many 
‘days, and it may be weeks. 
‘of the House, through you, to be excused from 
‘serving on the special committee to investigate 
‘ charges against Daniel Webster. 

** Very respectfully, your obedient servant, 

: , , 
“ May 9, 1846.” *D. WILMOT. 


I must therefore ask | 





On motion of Mr. BOYD, Mr. Witmor was | 


excused. 


ORPHAN ASYLUM OF ALEXANDRIA. 


Mr. A. D. SIMS moved to discharge the Com- | 
mittee of the Whole from the consideration of the | 
bill to incorporate the Orphan Asylum and Female | 
I’ree School of Alexandria, in the District of Co- | 


lumbia,. 

Mr. RATHBUN hoped Congress would not 
legislate any more at present for Alexandria. 

Mr. BRINKERHOFEF. Let Virginia do it. 

Mr. RATHBUN. 
to retrocede Alexandria to the State of Virginia; 
let us wait and see what the fate of the bill is to be. 


Mr. SLMS said a few words not heard by the 


reporter. 
A motion was made that the House adjourn. 
‘The yeas and nays were taken, and were—yeas 
48, nays 98. 
So the House refused to adjourn. 


The question then recurred on the motion of Mr. | 


Sims, to discharge the Committee of the Whole 
from the further consideration of the above-men- 
tioned bill. 

sut the SPEAKER decided that the bill required, 


by the rules, to be considered in committee. 


On motion of Mr. WENTWORTH, the House 


then resolved itself into Committee of the Whole on | 


the private calendar. 

The SPEAKER invited Mr. Marsn, of Ver- 
mont, to the chair. 

Mr. MARSH desired on this, and on all other 
occasions, to be excused, because (he said) his 
sight was so imperfect, that he was unable to dis- 
tinguish members in their places. 

‘The SPEAKER invited Mr. Cares B. Smira, 
of Indiana, who accepted the invitation. 


The committee took up the bill for the relief of | 


Larkin Smith. 

Mr. CLARKE moved that it be reported to the 
House, with a recommendation that it do not 
ass. é 

‘The report, on a call, was read; as also, on the 
suggestion of Mr. GROVER, an adverse report 
made at a former session. 

After a few remarks from Messrs. JOHNSON, 
of Virginia, RATHBUN, BRINKERHOFF, 
CLARKE, and SEDDON— 

‘The bill was laid asid to be reported to the 
House, with a recommendation that 1t do not pass, 


| 


= 
| 
1} 


| bill. 


We passed a bill yesterday | 





The bill for the relief of the owners and crew of | 


the fishing schooner Tancred next came before the | 


committee. ‘This bill makes an allowance of bounty 
on a fishing vessel lost at sea, 

Mr. COBB moved that the bill be reported to 
the House with a recommendation that it do not 
WSS. 


so that the recommendation be that the bill do 
MiSs. 


The CHAIRMAN said, if the first motion was 


Mr. GRINNELL moved to amend the motion | 


rejected the bill would be reported to the House as | 


a matter of course. 


Mr. ROCKWELL, of Connecticut, moved to | 
amend Mr. Cops’s motion, by striking out the | 


word * not.”’ 


The CHAIRMAN ruled the motion out of or- | 


der, for the reason given on the motion made by 
Mr. GRINNELL. 


Mr. GORDON opposed the bill, and moved | 


Lost. 


that the committee rise. 


Mr. D. P. KING answered Mr. Gorpow, and | 


spoke to the bill with much zeal and animation. 
The House had, this day, in two votes, by yeas 
and nays, decided in favor of a bill precisely sim- 
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ilar; he had no fear they would reverse it on this 


Mr. GORDON rejoined, and waxed warmer in 
his opposition. 

Mr. DILLINGHAM made an effective and foy. 
cible speech in — of the bill and in answe 
Mr. Gorpon. 7 
another rejoinder. 

Mr. HAMLIN took the floor, and in a speech 
of much feeling and warmth, advocated the hil} 
and spoke in warm terms of eulogy of the institu. 
tions, the charities, the habits, manners, customs 
and business of New England, which had been. 
he thought, somewhat disparaged in the debate. 

The question was taken on the motion that the 
bill be reported with a recommendation that it do 
not pass, and it was lost—4]1 to 71. 

The Committee of the Whole then rose and re- 
ported the bill, and the House adjourned. 


, rto 
o which that gentleman made 





IN SENATE. 
Monpay, May 11, 1846. 
The Journal having been read— 


A Message was received from the President of 
the United States, by Mr. Walker, his Private Sec- 
retary, which was read by the Secretary of the 
Senate, as follows: 


To the Senate and House of Representutives : 

The existing state of the relations between the United 
States and Mexico, renders it proper that I should bring the 
subject to the consideration of Congress. In my Mes-age 
at the commencement of your present session, the state of 
these relations, the causes which led to the suspension of 
diplomatic intercourse between the two countries in Mareh, 
1845, and the long continued and unredressed wrongs and 
injuries committed by the Mexican Government on citizens 
of the United States in their persons and property, were 
briefly set forth. 

As the facts and opinions which were then Jaid before you 
were carefully considered, I cannot better express my pres- 
ent convictions of the condition of affairs up to that time, 
than by referring you to that communication. 

The strong desire to establish peace with Mexico, on lib 
eral and honorable terms, and the readiness of this Govern- 
ment to regulate and adjust our boundary, and other causes 
of difference with that Power, on such fair and equitable 
principles as would lead to permanent relations of the most 
friendly nature, induced me in September last to seek tle 
reopening of diplomatic relations between the two countries. 
Every measure adopted on our part had for its object the fur- 
therance of these desired results. In communicating to 
Congress a succinct statement of the injuries which we had 
suffered from Mexico, and which have been accumulating 
during a period of more than twenty years, every expression 
that could tend to inflame the people of Mexico, or defeat or 
delay a pacific result, was carefully avoided. An Envoy of 
the United States repaired to Mexico with full powers to ad 
just every existing difference. But though present on the 
Mexican soil, by agreement between the two Governm e its, 
invested with full powers, and bearing evidence 0° t! e most 
friendly dispositions, his mission has been unavalig. The 
Mexican Government not only refused to receive him, or 
listen to his propositions, but after a long-continued series 
of menaces, have at last invaded our territory and shed the 
blood of our fellow-citizens on our own soil. 

It now becomes my duty to state more in detail the origin, 
progress, and failure of that mission. In pursuance of the 
instructions given in September last, an inquiry was made, 
on the 13th of October, in 1845, in the most friendly terms, 
through our consul in Mexico, of the Minister of Foreign 
Affairs, whether the Mexican Government “ would receive 
‘an envoy from the United States intrusted with full powers 
‘to adjust all the questions in dispute between the two 
‘Governments ;” with the assurance that “should the an- 
‘ swer be in the affirmative, such an envoy would be imme- 
‘diately despatched to Mexico.”” The Mexican Minister, 
on the 15th of October, gave an affirmative answer to this 
inquiry, requesting at the same time that our naval force at 
Vera Cruz might be withdrawn, lest its continued presence 
might assume the appearance of menace and coercion 
pending the negotiations. This force was_ immediately 
withdrawn. On the 10th of November, 1845, Mr. John Sli- 
dell, of Louisiana, was commissioned by me as Envoy 
Extraordinary and Minister Plenipotentiary of the United 
States to Mexico, and was intrusted with full powers to ad- 
just both the questions of the ‘Texas boundary and of indem- 
nification to our citizens. The redress of the wrongs 0! 
our citizens naturally and inseparably blended itseif with 
the question of boundary. The settlement of the one ques- 
tion in any correct view of the subject involves that of the 
other. I could not, for a moment, entertain the idea that 
the claims of our much-injured and long-suffering citizens, 
many of which had existed fo; more than twenty years, 
should be postponed, or separated from the settlement of the 
boundary question. 

Mr. Siidell arrived at Vera Cruz on the 30th of November, 
and was courteously received by the authorities of that city. 
But the Government of General Herrera was then tottering 
to its fall. The revolutionary party had seized upon the 
Texas question to effect or hasten its overthrow. Its deter- 
mination to restore friendly relations with the United States, 
and to receive our Minister, to negotiate for the settlement 
of this question, was violently assailed, and was made the 
great theme of denunciation against it. The Government of 
General Herrera, there is good reason to believe, was sili- 
cerely desirous to receive our Minister; but it yielded to the 
storm raised by its enemies, and on the 21st of December re- 
fused to accredit Mr. Slidell upon the most frivolous prete Xts. 
These are so fully and ably exposed in the note of Mr. Sli- 
dell of the 24th of December last, to the Mexican Minister 











of Foreign Relations, herewith seperinet, that I —_. it 
unnecessary to enter into further detail on this portion of the 
an atter the date of Mr. Shidell’s note, General Her- 

, yielded the Government to General Paredes without a 
ina wie. and on the S0th of December, resigned the Presi- 
eer “ihis revolution was accomplished solely by the 
— ‘the people having taken little part in the contest; and 
oid the supreme power in Mexico passed into the hands of 
a wilitary leader. ios . , 

Determined to leave no effort untric dto effect an amicable 
atiustment with Mexico, 1 directed Mr. Slidell to present his 
cn dentials to the Government of General Paredes, and ask 
rw be officially received by him. There would have been 
j ss ground for taking this step had General Paredes come 
jnto power by a regular constitutional succession. In that 
event lis Administration would have been considered but a 
mere constitutional Conunuance oi the Government of Gen- 
eral Herrera, and the refusal of the latter to receive our Min- 
ict-r would have been deemed conclusive, unless an intima- 
tion bad been given by General Paredes of his desire to re- 
verse the decision of his predecessor. : 

But the Government of Gencral Paredes owes its existence 
to a military revolution, by which the subsisting constitu- 
tional authorities had been subverted. The form of govern- 
ment was entirely changed, as well as all the high function- 
aries by Whom it was administered, 

Under these circumstances, Mr. Slidell, in obedience to 
my direction, addressed a note to the Mexican Minister of 
Foreign Relations, under date of the Ist of March last, ask- 
ing to be received by that Government in the diplomatic 
character to Which he had been appointed. This Minister, 
in his reply, under date of the 12th of March, reiterated the 
urguineuts of his predecessor, and, in terms that may be con- 
sidered as giving just grounds of offence to the Government 
and people of the United States, denied the application of 
Mr. Slidell. Nothing, therefore, remained forour Eavoy but 
to demand his passports, and retuin to liis ow1 country. 

Thus the Government of Mexico, though solemnly pledged 
by official acts in October last to receive and accredit an 
American envoy, Violated their plighted faith, and refused 
the offer of a peaceful adjustment of our difficulties. Not 
ouly Was the oifer rejected, but the indignity of its rejection 
was enbaneed by the manifest breach of faith in refusing to 
admit the Envoy, who came because they had bound them- 
selves to reeeive him. Nor can it be said that the otter was 
fruitless from the Waut of opportunity of discussing it: our 
Euvoy was present on their own soil. Norcan it he ascribed 
toa want of sufficient powers: our Envoy had full powers 
to adjust every question of diiference. Nor was there room 
for complaint that our propositions for settlement were un- 
reasonavle ; permission was not even given our Envoy to 
make any proposition whatever. Nor can it be objected 
tuat we, On our part, would not listen to any reasonable 
terins of their suggestion: the Mexican Government refused 
all negotiation, and have made no proposition of any kind. 

In ny message at tue commencement of the present ses- 
sion, Linformed you that, upon the earnest appeal both of 
the Congress and convention of Texas, I had ordered an 

eflicient military force to take a position * between the 
Nueces and the Del Norte.”? This had become necessary to 
meet a threatened invasion of Texas by the Mexican forces, 
tor Which extensive military preparations had been made. 
The invasion was threatened solely because Texas had de- 
termined, in accordance with a solemn resolution of the 
Congress of the United States, to annex herself to our Union ; 
and, under these circumstances, it was plainly our duty to 
extend our protection over her citizens and soil. 

This force was concentrated at Corpus Christi, and re- 
mained there until after I had received such information from 
Mexico as rendered it probable, if not certain, that the Mexi- 
can Government would refuse to receive our Envoy. 

Meantiine Texas, by the final action of our Congress, had 
become an integral partof our Union. The Congress of 
Texas by its act of December 19th, 1836, had declared the 
Rio del Norte to be the boundary of that Republic. Its juris- 
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also been established at Point Isabel, near the Brasos San- 
tiago, thirty miles in rear of the ‘encampment. The selec- 
tion of his position was necessarily confided to the judgment 
of the general in command. 

The Mexican forces at Matamoras assumed a belligerent 
attitude, and on the 12th of April, General Ampudia, then 
in command, notified General Taylor to break up his camp 
within twenty-four hours, and to retire beyond the Nueces 
river; and in the event of his failure to comply with these 
demands, announced thatarms, and arms alone, must decide 
the question. But no open act of hostility was committed 
until the 24th of April. On that day, General Arista, who 
had succeeded to the command of the Mexican forees, com 
municated to General ‘Taylor that * he considered hostilities 
commenced, and should prosecute them.’ A party of dra- 
goons of sixty-three men and officers were on the same 
day despatched from the American camp up the Rio del 
Norte, on its left bank, to ascertain whether the Mexican 
troops had crossed, or Were preparing to cross, the river, 
“hecame engaged with a large body of these troops, and 

after a short affair, in which some sixteen were killed and 
‘wounded, appear to have been surrounded and compelled 
¢ to surrender.*’ 

The grievous wrongs perpetrated by Mexico upon our cit 
izens throughout a long period of years, romain unredressed ; 
and solemn treaties, pledging her public faith for this redress, 
have been disregarded. A Government either unable or un- 
willing to enforce the execution of such treaties, fails to per 
form one of its plaine:t duties. 

Our commerce with Mexico has been almost annihilated. 
It was formerly highly beneficial to both nations; but our 
merchants have been deterred from prosecuting it, by the 
system of outrage and extortion Which the Mexican author- 
ities have pursued againstthem; whilsttheir appeals through 
their own Government for indemnity have been made in 
vain. Our forbearance has gone to such an extreme as to 
be mistaken in its character. Had we acted with vigor in 
repelling the insults and redressing the injuries intlicted by 
Mexico at the commencement, we should doubuless have 
escaped all the difficulties in which we are now involved. 

Instead of this, however, we have been exerung our best 
efforts to propitiate her good will. Upon the pretext that 
Texas, a nation as independent as herseli, thougat proper to 
unite its destinies with our own, she has atlected to believe 
that we have severed her rightful territory, and, in ofiicial 
proclamations and manitestoes, has repeatedly threatened to 
make war upon us, for the purpose of recOnquering Texas. 
In the meaatime, we have tried every effort at reconcilia 
tion. The cup of forbearance had been exhausted, even be- 
fore the recent information from the frontier of the Del Norte. 
But now, after reiterated menaces, Mexico has passed the 
boundary of the United States, as invaded our territory, and 
shed American blood upon the American soil. She has pro- 
claimed that hostilities have commenced, and that the two 
nations are now at war. 

As war exists, and, notwithstanding all our efforts to avoid 
it, exists by the act of Mexico herself, we are calied upon, 
by every consideration of duty and patriotisin, to vindicate, 


| with decision, the honor, the rights, aud the interests of our 
, country. 


Anticipating the possibility of a crisis like that which has 


| arrived, instructions were given in August last, ‘as a pre- 


cautionary measure,” agaiiist invasion, or threatened inva- 


| sion, authorizing General ‘Taylor, if the emergency required, 
| to accept volunteers, not from Texas ouly, but from the 


| respective Governors of those States. 


States of Louisiana, Alabama, Mississippi, ‘l'ennessec, and 
Kentucky; and correspouding letters were addressed to the 
These instructions 


| were repeated; and in January last, soon after tle ineorpo 


diction had been extended and exercised beyond the Nueces. 1} 
The country between that river and the Del Norte had been | 


represented in the Congress and in the Convention of Texas, 
had thus taken part in the act of annexation itself, and is now 
included within one of our Congressional districts. Ourown 
Congress had, moreover, with great unanimity, by the act 
approved December 3lst, 1545, recognised the country be- 
yond the Nueces as a part of our territory by ineluding it 
within our own revenue system; and a revenue officer, to 


reside Within that district, has been appointed by and with | 


the advice and consentof the Senate. 


It became, therefore, | 


of urgent necessity to provide for the defence of that portion | 


of our country. 
jast, instructions were issued to the general in command 
of these troops to occupy the left bank of the Del Norte. 
‘luis river—which is the southwestern boundary of the 
State of Texas—is an exposed frontier. From this quarter 
invasion was threatened ; upon it and in its immediate vicin- 


Accordingly, on the thirteenth of January | 


ity, in the judgment of high military experience, are the | 


proper stitions tor the protecting forces of the Government. 
In addition to this important consideration, several others 
oecurred to induce this movement. Among these are the 
facilities afforded by the ports at Brazos Santiago and the 


mouth of the Del Norte for the reception of supplies by sea, | 


the stronger and more healthful military positions, the con- 


venience for obtaining a ready and a more abundant supply | 


of provisions, water, fuel, and forage, and the advantages 
which are afforded by the Dei Norte in forwarding supplies to 
such posis asmay be established in the interior and upon the 
Indian frontier. 

The movement of the troops to the Del Norte was made 
by the Commanding General, under positive instructions to 


abstain from all aggressive acts towards Mexico, or Mexi- | 


ean citizens, and to regard the relations between that Re- 
public and the United States as peaceful, unless she should 


declare war, or commit acts of hostility indicative of a 


state of war. He was specially directed to protect private 
property and respect personal rights. 

Tue army moved from Corpus Christi on the llth of 
March, and on the 28th of that month arrived on the left 
bank of the Del Norte, opposite to Matamoras, where it 
encamped on a commanding position, which has since been 
strengthened by the erection of field works. A depét has 


{ 


ration of * Texas into our union of States,” General Taylor 
was further “authorized by the President to make a requi- 
‘sition upon the executive of that State for such of its militia 
‘force as may be needed to repel invasion or to secure the 
‘country against apprehended invasion.” On the 2d day of 
March, he was again reminded, “in the event of the ap- 
‘proach of any considerable Mexican force, promptly and 
‘ efficiently to use the authority with which he was clothed to 
‘call to him such auxiliary foree as he might need.”?) War 
actually existing, and our territory having been invaded, 
General Taylor, pursuant to authority vested in him by my 
direetion, has cailed on the Governor of Texas for four regi- 
ments of State troops—two to be mounted, and two to serve 
on foot; and on the Governor of Louisiana for four regi- 
ments of infantry, to be sent to him as svon as practicable. 
In further vindication of our rights and detence of our 
territory, I invoke the prompt action of Congress to recog 
nise the existence of the war, and to place at the di=po-ition 
of the Executive the means of prosecuting the war with 
vigor, and thus hastening the restoration of peace. To this 
end I recommend that authority should be given to call into 
the public service a large body of volunteers to serve for not 
less than six or twelve montiis unless sooner discharged. 


| voluuteer foree is, beyond question, more efficient than any 


other description of citizen soldiers; and it is not to be 
doubted that a number far beyoud that required would read- 
ily rush to the field upon the call of their country. I further 
recommend that a liberal provision be made for sustaining 
our entire military force, and furnishing it with supplies and 
munitions of war. 

The most energetic and prompt measures, and the imme- 
diate appearance in arms of a large and overpowering force, 
are recommended to Congress as the most certain and efii- 
cient means of bringing the existing collision with Mexico 
to a speedy and successtul termination. 

In making these recommendations, [ deem it proper to 
declare that it is my anxious desire not only to terminate 
hostilities speedily, but to bring all matters in dispute be- 
tween this Government and Mexico to an early and amica- 
ble adjustment; and, in this view, I shall be prepared to re- 
new negotiations, whenever Mexico shall be ready to receive 
propositions, or to make propositions of her own. 

I transmit herewith a copy of the correspondence between 
our Envoy to Mexico and the Mexican Minister for Foreign 
Affairs; and so much of the correspondence between that 
Envoy and the Secretary of State, and between the Secre- 
tary of War and the General in command on the Del Norte, 
as are necessary to a full understanding of the subject. 


JAMES K. POLK. 
WasHINGTON, Muy 11th, 1846. 
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Mr. DAVIS called fora reading of the documents 
accompanying the message. 

Mr. SPEIGHT hoped that the Senator would 
not press his call, as he understood that the docu- 
ments were very voluminous, and the reading 
would oceupy two or three hours. They would 
be printed with all possible expedition; and he 
(Mr. 8.) moved that an extra number of coples— 
twenty thousand—be printed, 

Mr. DAVIS did not press his call. 

Mr. CALHOUN then rose, and said: The ques- 


tion now submitted to us is one of the gravest char- 


acter, and the importance of the consequences 
which may result from it we cannot now deter- 
mine. I do hope that this body will give to it that 
high, full, and dispassionate consideration which 
is worthy the character of the body and the high 
constitutional functions which it is cailed on to 
exercise. 1 trust that we will weigh everything 
calmly and deliberately, and do all that the Consu- 
tution, interests, and honor of the country may 
require. [hope that in the present state of the 
question nothing further will be done than is usual 
—that is, to print the document for the use of the 
Senate, and afier we have had the subject under 
consideration, it will be time enough to determine 
the number of copies to be printed. I say this be- 
cause ho man can make up his opinion from the 
mere reading of the message, and the printing of 
an extra number may seem to be a committal of 
this bedy in faver of all which is contained in the 
message. [tis eminently proper that, in this case, 
the deliberate sense of the body should be ex 

pressed. Itis always understood that printing a 
large number of documents is an endorsement. At 
all events, 1 think it would be undignified in the 
Senate to print on this occasion more than the usual 
number. 

Mr. SPEIGHT said, I rise to respond to every 
sentence—every word—which has been uttered by 
the honorable Senator from South Carolina. My 
motive in moving to print an extra number of 
copies of the message and accompanying docu- 
ments was the suggestion of Senators around me. 
I had supposed that the country would be anxious 
to read those documents, and I cannot see why the 
printing of it should be necessarily considered as 
an endorsement of that message. But I take oc- 
‘asion to state here in my place that I endorse every 
word of that message. Lapprove of it. ‘The Pres- 
ident has recommended what I am prepared to 
carry out. It is useless to conceal the fact that he 
has recommended no declaration of war. He only 
asks Congress to place at his disposal a sufficient 
military force to repel any invasion of the territory 
of the United States. I apprehend that there is 
not a single Senator who will not cordially respond 
to that portion of the message; and | am confident 
I only do justice to the Senator from South Caro- 
lina, [Mr. Catnoun,}] when I say that none will 
more cordially respond to itthan himself. If I ap- 
prehended that my motion was at all inconsistent 
with the dignity of the Senate, I need not say that 
I would at once withdraw it. Far be it from me 


to entertain any desire to precipitate the action of 


the body in this important affair. But the docu- 

| ment will appear in the newspapers, and there will 
be a general anxiety in the country to read it; and 
I cannot see the impropriety of printing such a 
number of extra copies as will ensure the most ex- 

| tended circulation of the message. It is an im- 
portant document, and we seem to have approached 
an important crisis, and I agree with the Senator 
that we should meet it firmly, calmly, and with 
deliberation. For my part, a prepared go to 
meet the crisis. 
Mr. ALLEN said: It is usual, I believe, when 

a very important communication is made to the 
two Houses of Congress by the Executive, if it 

| and the accompanying documents be so volumi- 
nous as not to find admission into the public news- 

| papers of the country, for the Congress of the 
Jnited States to meet the natural demand of the 
country, to print an extra number of such a eom- 


| munication with the accompanying documents. 


i 


No man will question for an instant the transcen- 
dent importance of the case communicated to the 
Senate to-day. No man will doubt that that mat- 
ter, as contained in the papers on the table, is too 
voluminous to obtain publication in the newspaper 
press of the country. No man can doubt the right 
of the American people to indulge that wholesome 
curiosity which induces them to look for the pub- 
lication of such documents. These are facts about 
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was a case in which it becomes important to give 
an extended circulation to a great public fact, this 


ja thatease. Whatisit? The honorable Senator 
has told us that the President recommends no dec- 
laration of war; but he did not tell us what the 
President has told us, which is the far more impor- 
tant fact, that war actually exists, and he asks the 
Congress of the United States to acknowledge that 
fact by such a public act as shall nationalize the 
troops, and put the United States in that relation 
to the nations of the world which she has a right 
to assume, a8 growing out of a state of war. Sir, 
it has been said that time for deliberation is neces- 
rary; but the time of deliberation should be meas- 
ured by the crisis presented by the state of facts 
upon which that deliberation is to be had; and 
what is the crisis here! ‘The crisis is existing war. 
The deliberation can tend to no point, if it have a 
useful object, except the great point of the defence 
of the country against mvasion, And as for the 
suggestion thrown out that the arm of the Govern- 
ment should be limited to its own soil—that we 
should be re quired to ficht over one square of the 
board, while Mexico fights over the whole board 
seems to me to involve a most suicidal policy. 
Hiow ean this war be brought to a successful issue? 
Hlow can any permanent peace be expected to re- 
ult at all from this conflict with Mexico, unless 
she is given distinetly to understand that when she 
makes war upon the United States she incurs all 
the pen ilues which the condition of war inflicts 
upon nations? But IT am sensible that this is di 
I desire that these documents may be 

printed in Jarge 
have given: 


LTESSIVE 
numbers, for the reasons that I 
and forthe sake of testing the sense 
of the Senate, lL ask the yeas and nays. 

Mir. SIEVIER. IT understand that the motion to 
ref 1 the mesasare and 

The PRESIDENT. 
been put. 


Mr. SEVIER moved that that motion be first 


nit, 


Mr. J. M. CLAYTON then rose and said: | 


hope the message will not be referred to the Com- 


print has been carried. 
‘The motion has not yet 


mittee on boreign Relations, but to the appropriate 
that on Military Affairs. 


committee- The very 


object of the message is to procure munitions of 


var. It seems, therefore, emine ntly proper that 
the subject should go to the Military Committee, 
and not to the Committee on Foreign Relations. | 
cannot perceive any propric ty in the reference to 
the latter committee. 

Mr. CALHOUN. I have effected my object in 
part—she object which [ had in view in offering the 
few®observations which I addressed to the Senate. 
My object was to show that there should be no 
: subject, and that it should not be in- 
ferred, from the printing of a large number of the 
message, that there was any special endorsement 
of iton the part of the Senate. [am informed 
that thatis not intended, and therefore I am per- 
fectly indifferent as to what disposition may be 
made of the motion to print an extra number of 
copies. 

Whilst Tam up, I take occasion to say, that I 
agree with the Senator from Ohio, (Mr. “Au EN, | 
that the President has announced that there is war; 
but according to my interpretation, there is no 
war according to the sense of our Constitution. I 
distinguish between hostilities and war, and God 
forbid that, acting under the Constitution, we 
should ever confound one with the other. There 
may be invasion without war, and the President 
is authorized to repel invasion without war. But 
it is our sacred duty to make war, and it is for us 
to determine whether war shall be declared or not. 
if we have declared war, a state of war exists, and 
not till then. It was in this aspect of the question 
that I regarded it as one of great magnitude, and 
deprecated any precipitate action on the part of the 
Senate. There 1s a certain decorum which belongs 
to us, and which should always characterize our 
conduct. There is a certain forbearance, dignity, 
and calmness, which will make war not the less ef- 
fective if it should be our fate to be involved in war. 
| hope that I shall never indicate, on my part, the 
earnestness with which I go into any measure by 
a precipitate course of action. [am prepared to 
do all that the Constitution, and patriousm, and 
the honor of my country, may require. But | 
wish time to consider on all points, and desire that 
our whole action may be marked by dignity. 

Mr, SEVIER then said: It is not my purpose 


haste on this 


| Military Affairs. 


to raise a discussion on this question of reference. | 


Nothing is further from my design. I moved such 
a reference of the Message as, on consultation of 
precedents, I deemed proper. The natural and 
woper reference appeared to be the Committee on 
Foreign Relations. The Senator talks of calmness, 
and the necessity of deliberation and dignified 
action. Assuredly our course has been of that 
character. Is there any breach of decorum—is 
there any want of dignity, in referring this Mes- 
sage to an appropriate committee, ‘ 

Mr. CALHOUN,. Will the Senator permit me 
to say that I had not ,the slightest reference to the 
metion made by him to refer the Message ? 

Mr. SEVIER resumed. My motion was to re- 
fer the Messave to the committee to which are 
ordinarily referred matters of this sort. If the 
Senator from Delaware {[Mr. Cravron] has not 
the same confidence in that committee which I en- 
tertain, that is not any reasonagainst that reference. 
I would ask the Senator from Mississippi to with- 
draw his motion, and I would then move that the 
question be taken on the reference; and on that I 
ask the yeas and nays. 

Mr. MOREHEAD said: I regret that I cannot 
concur with my friend from Delaware in his sug- 
gestion as to the proper direction which this docu- 
ment should take. I think that in the first instance 
the reference should be made to the Committee on 
Foreign Relations; and I do so because I concur 
with the Senator from South Carolina, [Mr. Cat- 
HouN,| that before war does exist, according to the 
Constitution of the United States, there must be 
some action on the part of Congress. Thus far, 
if war does now exist—if the people of the United 
States now find themselves in a state of war with 
Mexico, it is a war which has not been brought 
about or declared by the legislative department of 
the United States, to which constitutionally the 
power of declaring war belongs. It does, there- 
fore, seem to me that before we can occupy a pro- 
per position in the estimation of the nations of the 
world—(whose opinion on subjects of this sort, I 
think, we dare not disregard, at all events it is our 


duty to pay respect to it)—before we assume a | 


hostile position, which in all probability it will be || 


our duty to assume—this subject ought to be re- 
ferred to that committee which in all cases of this 
sort has charge of these subjects; that this ought 
to be done before the Congress of the United States 
shall recognise the existence of war, and perform 
that part assigned to them by the Constitution. It 
is with that view, and with regret, that I cannot 
concur with the Senator from Delaware, and I 
hope that the subject will take the usual direc- 
tion. 

Mr. J. M. CLAYTON, It is perfectly clear to 
my mind that this Message should go to the Com- 
mittee on Military Affairs, and not to that on For- 
eign Relations. ‘The President has announced to 
the Senate of the United States that there is war— 
that war does exist between this country and Mex- 
ico, and he calls upon us for millions of money to 
aid him in carrying on that war; he pronounces it 
necessary, and demands of us the needful supplies. 


He also asks for tens of thousands of volunteers. | 


Now I am quite willing—although I do not take 
upon myself any portion of the responsibility of 


this war—that devolves upon the President, and | 


upon him alone, with those who have brought it 
about—but I say I am quite ready to fight it out. 
I will not undertake to decide, in the first instance, 
whether it was right or not; but I go for the sol- 
diers and the millions at once, to support the honor 
of the country and the army. ‘The Committee on 
Foreign Relations can decide at their leisure any 
grave questions touching the constitutionality of 
this war. We shall have all that undoubtedly in 
debate here from day to day; but the first duty of 
the Senate, in my judgment, is to vote the sup- 
ylies. Well, what has the Committee on Foreign 
Relations to do with that? What does it know 
about the manner of furnishing these supplies? 
That is the appropriate duty of the Committee on 
I would say to my friend from 
South Carolina—if he will allow me to call him 
my friend—that I entertain opinions perhaps close- 
ly allied to his own on this general subject. I 
do not mean to express any opinion as to the 
sending of troops to the Rio Grande, by voting for 
the supplies. The President has announced the ex- 
istence of war. 
gress? I hold that its first duty is to vote the sup- 


plies; to lose no time in defending the country. 


What is the first duty of Con- | 


} 
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| The other questions involved will have to be set- 


| United States cannot declare war. 


tled between us and the people of the United State 
and the Executive. On these questions all duc 
deliberation should be observed, but the antics 
with regard to the supplies should be prompt and 
immediate. 

Mr. ARCHER. Iam a good deal astonished 
that the clear mind of my friend from Delaware 
should have failed to make the distinction hetween 
a state of war, properly so called, and the state in 
which we are now placed. He and several other 
Senators have assumed that we are ina state of war 
I say that we are not. When, some years aon. 
a vessel belonging to citizens of the United States 
(the ‘* Caroline’) was forcibly captured by an 
English force, did that constitute a case of wa; 
between Great Britain and the United States? | 
say that the President does not affirm that we are 
in astate of war. He cannot affirm it; for if he 
did, he would affirm that which, in a legal and 
constitutional acceptation, could not be true, If 
true, what would be the result?) The officers and 
men on the Rio Grande might involve the country 
in war at their pleasure. , 

Mr. SEVIER here referred the Senator to tie 
terms of the declaration of war in 1812, and pro- 
posed that the Secretary should read an extract 
from it; but the offer was declined, and 

Mr. ARCHER proceeded. It has been Stated, 
on the highest authority that the President of the 
The interven- 


| tion of Congress is absolutely indispensable to con- 


| stitute war. 


What is the import of the message 
received this morning? A certain state of facts has 


| reached the President, which has rendered it neces- 
| sary for him, in the discharge of his duty, to in- 


form Congress of the necessity of inquiring what 
action of Congress may be necessary, and whether 
there shall or shall not be war on the part of the 
United States. Does the existence of hostilities 


| on one of the frontiers of the United States neces- 


sarily put us in a state of war with any foreign 
Power? Clearly not. Suppose we have misun- 
derstood the state of things on the Rio Grande, and 
that the Mexican authorities have acted justifiably 
under the circumstances: the danger of admitting 
the doctrine that a state of war can exist except 
by the constitutional action of the Government of 
the United States will then be evident. There 
can be no question about that. There can be 


| no war till the ascertained facts be submitted to 


the Congress of the United States, to be pro- 


/ nounced upon by them, and till they authorize 


_cur, and no time need be ‘lost. 


war. That is the question. In the necessity of 
preparations, all the members of the Senate and 
all the citizens of the country, Iam sure, fully con- 
The Committee 


| on Foreign Relations can make their report to- 


| nature or amount of military preparation. 


morrow. They are not required to pass upon the 
Not at 
all. That belongs to the Committee on Military 
Affairs. The provinces of these committees are 
essentially distinct. It is the duty of the Commit 
tee on Foreign Relations to examine into the state 
of the facts communicated by the President, and 
to say whether it is proper that this Government 
should put itself into a condition of war or not. 
Then the resulting office of the Committees on 
Naval and Military Affairs will be to ascertain 
what naval and military preparations may be requi- 
site. I hope, therefore, that the course pursued 
on all other occasions will be followed on the pres- 
ent; that the Message of the President will go, 


| first, to the Committee on Foreign Relations, and 


that then, on its report, the Naval and Military 
Committees will take the proper action. 

Mr. BENTON said: I apprehend that there are 
two very distinct questions presented to the con- 


| sideration of the Senate in the message of the Pres- 


idevt. He announces the fact of the invasion of 
the territory of the United States, that’s one thing. 


| He then proposes to Congress to carry on war 


against Mexico on a scale commensurate with the 
exigency of the occasion, in order to bring it to an 
immediate close. ‘These are two distinct subjects; 
and on these two subjects a different form of action 
is, I think, required. It is not merely the const- 
tutional authority, but the duty of the President to 
repel invasion at once, and by all the means which 
the law has put into his hands. He has a regular 
army and navy for that purpose. The act of Con- 
gress of 1795 authorized him to call out the miliua 
from the neighboring States for that purpose; but 
their service 1s limited to a period of dyes mouths; 
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